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“APPEAL = @RCR 654 
| Te 
THE UNITED STATES For U.SKatzberg 


deft POWELL: 
Joseph W.Ryan,Jr. 


—— 
— 


PATRICK J. CLIFFORD 


DAVID J. DOWD 7 FRANK B. POWELL 114 Old County Rd 
and the SECURITY NATIONAL BANK Mineola, N.Y. 
516-248-6461 


DAV 5 5) 5 
nen 2 78 G18, Louaeay. Bd 
Security Ne tional Bank 
John \.Castles III 
» vay ¢ »=8q. 


_Did unlawfully coimbine 


y oinbi o_ make ¢or 5 On DCO) betel 
w various federal, st é fl campaigen and elections. ooo nse 
ABSTRACT OF CoSsTSs 
Fine, 
Clerk, 
Marshal, 


OaTE 


9-5- Before PLAT) - Indictmen ¢ 

9-19-75 | Notice of Appearance filed as to deft Securit National. Bark. 

/19/75 Before COSTANTINO,J.- Case called- Defts and attys present~ Defts (all) 
arraigned and each enters a plea of not guilty-All mctions by 12/5/75 and c 


case adjd to Or status report 
9-19-75 Notice of Apr aris d. (POW 
9/30 7 §2 nserted in CF 
10/16/75, _MNotice of read 2 
10-22- No . App ° d D D DOWD 
2/5/75 __|Before COSTANTINO,J,.- Cs j- adjid to 6_ fo . 
1/21/76 Notice of motion and memormdum of law for severance dismissal, etc. filec 
POWE) ss ila as ceaehs abdatiaalinigeneiegan 


een mane a 


DATE | 
| 


1/26/76 


| 


CLERK'S FEES 


j 

| 

PROCEEOINGS | cimieanimaetes 
| PLAINTIFF | OErENcawr 


Notice of motbn to dismiss and memorandum of law filed(DOWD 
274 


1/2 6 Notice of motion to dismiss and memorandum of law filed-reti. 


—— 
jsteiiree 
1-29-76 Memorandum of Law filed in support of deft Clifford's pre-trial 
Se 2) —- 


—notions., and letter from ccuneel Joseph Ryan, Jr. dated Ja : 
—“Tndicating error in memorandéim etc. re deft P 211"s|motian for 


severance, etc. 


er from Joseph Ryan dated 1/7/76 filed 
| BL11 of particulars filed _ 


2/17/76 _|Nc-ice of motion to dismiss, for bill of particulars e c. filed ja moran 
__| dum of law filed: (CLIFFORD) ee ikea 
2-18-76 “Memorandum of the U.S. in response to various” substant aa iol -— 
sf | procedural motions filed by the defts. pa 
—Friadvs Letter dated 7-17-76 filed from Irving Cohen, Esq. « ouns ra ee 
ele a deft David Dowd. (received from Chambers and retd as d rectad) | 
2/19/76| Before COSTANTINO, J.- Case callad-defts not present-counsel {sent-| 
deft Clifford's motion to dismiss counts 9,11,1 otion axngued 
decision reserved- deft Security National Bank's motion to fismiss 
motion argued- decision reserved-deft Dowd and Powell'|s mot on co dibaiss 


3-4-76 


d- decision reserved- case adjd to 3/3/76 for ictal 
Reply memo in support of deft Clifford's pretrial motions a id 34 ply brief 


a deena a 
By COSTANTINO,J.- Memorzndum and Order filed denying motio tq dismiss, 
to strike "surplusage" and to sever 


T. 0. J. - Case called. Defts & counsel present 
tions to dismiss count 15 argued. Motion denied. All defts mofion ¢ 


aceept a plea of nolo contendre as to deft Security Natyonal Bank argy ed. 


e 
Oo 


n denied. Deft Security National Bank's motion to) seve + arpued. | = 
n denied. All defts' motion to dismiss argued. Motion daniel. | 
~____ TRIAL ORDERED AND SEGUN, Selection of jury begun. Trial tom lcontinue 


ion 3-4-76. anise tee beeen 
ré 


2 - Case called. Defts & comnsel present, Trial 
resumed. All defts' motion for a mistrial argued. Motion denied 


motion for a cont&nuance of 30 days argued. Motio 


$$$ 


OSTANTINO J - case called - defts & attys present ~-| tr al 


rest.. @ - Selection of Jury contd - all defts renew their motions for: 
——— ——————————_— —_ 


75 CR--654 
CRIMINAL DOCKET 


case skit. = doi eee 
rial resumed - - selection of Jurors contd - all deft defts x renew 


and sworn - Trial _contd on 3- 9-7 76. 


Before COSTANTINO J J - case called - defts & attys present - 


trial resumed - defts motions to dismiss 4 . Decision 
reserved - defts renew motions for mistrial - motion denied - 


Govt opens - defts open - Trial al contd to 3-10-76. 


3- 3-10- 76Before COSTANTINO J - case called - defts & cour eale present. oa 
_Trial contd - Trial c.ntd to Merch 11, ae ao PL ON as Pa 


Before COSTANTINO J - case called - - Gefts” & , attys present - - 


Before COSTANTINO J.- Case called- defts and counse. present- tris) 
resumed-trial contd te 3/17/76 __ 
3-17-76 Before COSTANTINO J - case called - defts & counselr resent - 
trial resumed - Deft Powell's motion for severance - motion 


argued and nied - all defts move for mistrial - motion argued __ 
and denied -Defts Powell, Dowd & Security Net.Bank move for _ 
severance - motion denied - trial contd to 3-18-76 at 10:30 am. 


Security National Bank filed in support of motion to dismiss _ 

count 16 of the indictment (received from Chambers}  =—S>—smu—<—OSsSCOS 

3-18-76] Before COSTANTINO J_- case called - defts & attys present -  _ 
ttial resumed - Trial contd to March 19, 1976. _ Le aan ea eee 
_3-22-76 Before COSTANTINO J - case called - defts & attys present - Sane 
trial resumed - All defts move for a , mistrial - motion argued 

and denied - Trial contd to 3-23-76. —_- = 

3-23-76! Voucher for Expe ervices fitted ee ee Ce ee Sea 
6 Before COSTANTINO,J.- Case c. .d- defts and counsel present-f cial re- 


—______Sumed--tria 
“24-76 Before COSTANTINO <5 - case called - defts & attys preset - 


trial resumed - trial contd to 3-25-76. 
Tg SEs eames = SET es a GEESE ee SS ES Ce eee 


\ 
a = ~ Ld 


Gans . PROC EL OINGS 
— —, — —E — 


_3-25-76 Bef Befoce COS COSTANTINO J - case called - _defts & & attys present - trial 

_____ | resumed - - Trial contd to 3- 29-76 

3-25-76 Before COSTANTINO J - case called - defts & attys present - trial 
cesumed - Trial ‘contd to 3-30-76. 


-— = ——$—$—$———— ——_—_—$_—_——— EE 


_3-30- 16 | Stenographer's transcript dtd 3-3-76 filed. ate 


4-30-76, Before COSTANTINO J - case called led - defte & attys present - trial 
nose | ___ resumed - YTrialontd to 3-31-76. ee 


$-1- 76; “fefore COSTANTINO J - case called - defts & attys present - trail = 
| _resumed - trialo - trialcontd to 4-5-76 at 10:00 am. 


4=5-76 | Voucher for cher for Expert. Services filed (DOWD) yn is ee ee 
4-5-76 | Before C OSTANTINO J - case called - defts & attys present - trial 


resumed - hearing ordered and begun on question of waiver of attyetc. 
hearing concluded - decision reservied; Deft Security Nat'l bank and 
deft Powells —sotlon For severance is denied - trial contd to 4-6-76.— 
By COSTANTINO J - Order filed the court ame ts origina 
memorandum decision read into the record this date to the following 
extent. Assuming Arguendo that the communications sought to be 
introduced were at one time pravileged, under all the facts and 
circumstances present the privilege was waived, So Ordered. 
-¢-76| Govts Memorandum of Law filed; Memerandum on attorney-client 
—_— privilege filed (both deceived from Chambers & retd as directed) 
4-6-76| Before COSTANTINO J - case called - defts & attys present - trial 
resumed - trial contd to 4-7-76 
' 4- 7-76 Memorandum of Security National Bank/in support of its motion asserting 
the attorney-client privilege with respect t the testimony of Mr.Gecrge 
Degenaro (retd “to Chambers es directed) 


4-7-76 Before COSTANTINO J - case calied - defts & attys present - trial 
resumed - Trial contd to 4-8-76 at 10:30 am 


4-§-16| Voucher for expert services filed (David 


CR 654 
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DATE PROCEEDINGS 


—= app PRESETS ——§triet resumed——————_- 
4/20/76 | Before COSTANTINO,J.- Case called- defts and counsel present-trial contd 
to 4/21/76 at 10:00 A.M. 


4/21/76 Before COSTANTINO,J.- Case called- defts and counsel present- trial 
resumed-trial contd to 4/22/76 ; 
Before COSTANTINO,J.- Case called- deft and counsel present- trial resume 


ontd to 4/23/76 at 12:00 P.M 
4-23-76 Before COSTANTINO J - case called - defts & attys present - trial 


resumed - Trial contd to 4-26-76 at 11:00 am. 
4-26-76| Before COSTANTINO J - case called - defts & attye presmt - trial ne 
resumed - deft Powell rests - Trial contd to 4-28-76. 


4-28-76 Before COSTANTINO J - case called - defts & atty present - trial 
resumed - Security National Bank rests - defts rest - 4 1 motiors 
reserved until completion of rebuttal case - Govt rests - both 7 
sides rest - trial contd to May 3, 1976. 


Before COSTANTINO J - case called - defts & attys present - 
trial resumed and cored to May 4, 1976. 

Surreply Memorandum of deft Security National Bank filed 

in support of its motion to dismiss cvunt 16 of the indictment. 
Before COSTANTINO J « case called - defts & attys present - 


trial resumed - portion of Grand Jury minutes marked as Court Ex.#5 
each defts renews its motion to dismiss -motions deniec - an 


decision reserved as indicated - trial contd to 5-10-76. 


5/5/76 | Memorandum in support of motion to qualify William Hoiloran as an expert 
witness(Security National Bank) 
5/5/76 | Trial memorandum in support of motionto exclude cattain rebuttal testi- 
mony (CLIFFORD 
5-6-76| By COSTANTINO J - Order filed re Court of appeals denied review 
® Q manceamu of thi , d rge the 
learer included offenses. The court of appeals decision is 
entirely consonant with the court's first impression of his 
issue. After careful review and complete argument, this court bi 
determines that it would be inappropriate to so charge. 


2 ne 


= Accordingly, this court adheres to its original decision. Ss 
5-10-76 Before COSTANTINO J - case called - defts & attys present - 


trial resumed - trial contd to May 11, 1976 i 
5/12/76 | Voucher fr expert services filed(court reporter) (Dowd)= 


5/12/76 | Certified copy of judgment received from court of appeab and filed- 


©. Cc. 108 


xsee—~-| denying paition for writ of mancamus 


—_—— -- —— ee 


5-11-76 | Before COSTANTINO J - case celled - defts & attys present - trial 


resumed - trial contd to May 12, 1976 
: ns pe a I Ae 


12-74 efore COSTANTINO J - case called - de ~- j 


‘contd to May 13, 1976. 

—$ ———___——_—_— : 

: OSTANTINO - ee orders of sustenance filed 

Before COSTANTINO J - case called - defts & counsels present =crtal 
resumed - Jurors deliberate at 10:am - Jury returns at 3:10 PM 

and renders a verdict of guilty on count 13 as to deft CLIFFORD 

all other defts not guilty - jury polled -and discharged - motion to 

set asi ie verdict =decision reserved - sentence adjd without date as 

to deft CLIFFORD. 


Fi hhh 
By COSTANTINO J - Judgment of acquittal filed as to defts DOWD, 


yy COSTANTINO J - Judgment of acquit’s. ——————————_—______—_—_ 


By COSTANTINO J - 2orders of sustenance filed (Lunch & coffee) 
5 volumes of transcripts filed (dated Mar. 29, Mar. 30, april 1, April 8 
and April 14,1976 respectively) Se TS ae 
5-20-76 Deft CLIFFORD'S Memorandum of Law file 
for a Judgnent of Acquittel (recvd from Chasbers end Feturec) ___ 
5-20476 Vacher for expert services filed (J.Barbella - trial transcrip* ) 
5-20-76] 8 volumes of stenographers transcripts Filed (dated Mar. 8,Mar. 10, 
Mar. 11 and Mar. 16, 1976; One dated April 6, April 7, April 12 & Apr.13,} 
5-21-76 Eight (8) stenographers transcript ed (one dated April 5, Aprit 21, 
April 22 and April 23, 1976; May 10, May 14, May **> May 13, 1976 
5/24/76 Stenographers Transcripts dated MARCH 15,22,23,24,25, APRIL 19, 26, 28 


5 ____and MAY 12 1976 filed 
5-24-76 Iwo stenographers transcript filed both dated Mar. 4, 1976 i 


— ee 


assassin ADI 

5/28/76 |S enographers Transcripts dated MARCH 5,17,18 MAY 3,4, and 5 1976 

5/28/74 Govt's memorandum of law in opposition to deft. Clifford's mocion for judgm 
of acauttl 


d in support of his motion 


____d of acqyitgal filed ae 
6-3-76 Yandum of Law filed in support of his motion for Judgment of 
Ac yittal (CLIFFORD) 
—6/7/76| Notice of appeal filed(Seéur ty National Bank) PZ 
6/7/76 | Docket entries and duplicate of notice of ~peal mails to curt of appeals 


6-9-/6 4 


6-21-76 Stenographers transcript dated Mar. 4, 1976 filed. 


pL es tA 


6-25-76 Record on appeal certified and handed to Robs mY: For de ry to phe 


75CR-654 
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Letter from John N. McBaine dtd 12-5-78 filed. 
Letter from Robert F. Katzberg dtd 1-13-76 filed. 


Letter from Cary P. Naftalis dtd 2-2-76 filed. 
Letter from Edward R. ee. dtd 3-22-76 filed. 


= Ss request to charge filed. 


Deft Powell's request to charge filed.  _—_ 

Deft Clifford's request to charge filed. 

Deft Security National Bank's request to charge filec. _ 
Supplemental request to charge(@lifford) filed. 
Supplemental requert No. L (Security National Bank) filed 
Memorandum of law concerning lesser charges filed. 

Letter from Edward R. Korman dtd 5-.-76 filed 

Memorandum on behalf of David Down in opposition to application of = 
Govt to charge a misdemeanor filed. 
Memorandum on lesser included Offenses filed. is 39 Bare 18), 
Deft Clifford's memorandum in opposition to Govt's request to 
charge filed. 

Letter 

Letter 

Letter 


RRR CAR RHAHRAY RICK EK LR OKO ARK KOCT RAPHAEL 


by 7-7-76 filed(Security National Bank). S 
The above record on appeal certified and handed ‘to. ‘Robert ‘EL _Spatt L 


for delivery to C of A. me aes ee 
nt received from the ‘court of appeals for 


receipt of supplemental index t to > record on appeal filed. 


Before COSTANTINO, J.- Sentence adjd to 9 9/17/76/ 


Letter filed received from Chambers adjoussing s¢ sentence 
“as to Gert Clitford from July 16 to Sept. 17, 1976 at 10:00 am. © 


oS er see Soe are 


hp S420 


J. CLIF 
. DOWD, 

ers vo 
SLCURIT 


THE GRAND JURY 


materi 


of the 


1966 through Sept 


SECURITY NATI 


i. T 


INDICTMEN 


B. POWEI 


\ 
‘ATIONAL BANK, 


Defendants. 


he 


-----=--+X 
INTRODUCTION 


defendant SECURITY NATIONAL BANK was at all 
to a national bank organized and chartered 


12, United States Code, Sections 21 et 


> 


Ju was, therefore, prohibited by Title 18, United States 


1965 to 


2 ¢ 


11 hercto 


a 


SECURITY 


3. fF 


oO 


ee 


NATIONAL BANK: 


from appro: 


1971 to 


10, from making "a contribution or expenditure 


to 


he 


in Cunneciion with any election to any political office, or 


1 any primary election or political convention 


" 


select candidates for any political office... 


defendant PATRICK J. CLIFFORD was at all times 


5 


President or Chairman of the Board cf Directors 


he 


he 


WATIONAL BANK and acted in those capacities. 


defendant DAVID J. DOWD was from February, 


om | = 19°79 : ‘ ft As on ‘ 
-cember, 1972, Senior Vice-President of the 


BANK and acted in that capacity. 


defendant FRANK D. POWELL was from May, 


1971, Executive Vice-President of the SECURITY 


Pewee rads 


ice-Chairman of the Board of Directors from 


April, 1972; a member of the Nourd of Directors 
> ' 


Pi 


jwatedy April, 1971 to April, 1973 and a consultant to 


-2e« 


s 9 


tiie Koard of Directors from approximately May, 1973 th~ough 


4 
December, 1974, and acted in those capacities. 


S. Joseph Stefan, was frow April, 1972 through Decem! 


1974, Executive Vice-President: of the SECURITY NATIONAL BANK, 
and acted in that capacity. ‘ 

6. Dorglas Wulffleff, was from July, 1970 to March, 
1973, Senior Vice-P: t of the SECURITY NATIONAL BANK, and 


acted in that capacity 


; " CouNT ONE . 

1. From in or about February, 1966, und continuously 
thereafter up to and including December, 1974, within the gastern 
District of New York, PATRICK J. CLIFFORD, DAVID J. DOW and 
FRANK B. POWELL, the defendants, together with Joseph Stcfan 
and Douglas Wulffleff, cach named herein as a co-conspirato-, 

but not as a dcfendant, and others known and unknown to the 

grand jury, did knowingly,’ wilfully and unlawfully combine, 
conspire, confederate and agree to cause the SECURITY NATIONAL 
“BANK (hereinafter “the bank") to make contributions axd expen- 
ditures in connection with various federal, state and local 
campaigns and elections including, but not limited to, those 
Campaigns and elections set forth in Counts Two through 

Ninetcen of this indictment, said contributions and expenditures 
totalling in excess of Two Hundred Thou wand Dollars ($200,000.00), 
and did wilfully couspire and agree to consent to the 

making of suca illegal contributions by the SECURITY NATIONAL 
BANK, in violation of Title 18, United States Code, Section 


610. : 


2. It was part of said conspiracy that PATRICK J. 
CLIFFORD, DAVID J. DOWD and FRANK B. POWELL, the defendants, 
together with Joseph Stefan, ‘and others known and unknown to 
the grand jury, would select, cause to be selected or approve 
the selection of various officers at the SMCURITY NATIONAL BANK to 
make political contributionr of One Nundred Dollars ($100.00) 


a wonth, and would approve or cause to be approved salary 


A. 10 Braise oe ! 


increases to reimburse and compensate said officers for the 


said contributions, as well as any tax liability on the 


salary increases. . 


3. ,It was further a part“of said conspiracy that 


PATRICK J. CLIFFORD, DAVID J. DOWD and FRANK B. POWELL, the 


ints, together with Joseph Stefan and Douglas Wulffleff, 


other persons acting at the defendants’ direction, would 


bank officers ox their selection as contributors and 


iLOFMN 


for the contri 


which they were told they’were to make on behalf of the 


WATIONAL BANK. 


SECURITY 


4. It was further a part of said conspiracy that 


IFFORI DAVID J. DOWD and FRANK B. POWELL, the 


t 


PATRICK J. C 


Gefendants, together with Joseph Stefan, and others known and 
unknown to the grund jury, would s st, cause to be selected 
or approve selection of political c idates or organizations 
as recipients of these political contributions, and would 
determine the amount of money to, be contributed to each political 
candidate, campaign or , 911 ical organization so sclected. 

5. It was further a part of said conspiracy that 
PATRICK J. CLIFFORD, DAVID J. DOWD and FRANK B. POWELL, the 
Gefendants, together with Joseph Stefan, ‘vould conceal the 
existence of the said conspiracy and would take steps designed to 
prevent disclosure of their activities. 

In furtherance of the said conspiracy and to effect 
the objects and purposes thereof, the following overt acts, 
among others, were committed in she Zastern Sistrict of ants 


York. ; ! 


OVERT ACTS 


1. Some time after he became President of the 
“SECURIVY NATIONAL BANK in Pebruary, 1966, PATRICK J, CLIYForp, 


the defendant, told various bank officials that he was initiating 


a new method by which the bank would make political contributions, 


i ke ACH 

2. In o: about October, 1967, FRANK B. POWELL, the 
dcfendant, instructed his secretary, Betty Jacger, to keep 
records of a group of bank officers who would be making 
politics1l contributions of One Hundred Dollars ($100.00) per 
month. oe ‘ Pas - 

3. In or about November, 1967, DAVID J. DOWD, the 
defendant, told George Hart, a bank officer, that Hart had been 
selected to join a group of bank officers making political 
contributions; that Hart was to contribute One Hundred 
Dollars ($160.00) per month and nite couse a salary 
increase of Seventeen. Hundred Dollars ($1700.00) to reimburse 
him for the cost of the contributions, including taxes on sans: 
the said increase, 

; 4. In or about December, 1967, PATRICK J. CLIFFORD, 

the acfendant, told James ‘trogan, a bank officer, that Brogan had 
been selected to participate in a program whereby bank officers 

Were making political ‘contributions of One Nundred Dollaxs 

($100.00) per month; that Brogan would be compensated for these 
gontributions by a Seventeen Hundred Dollar ($1700.00) salary 
incrcase, Twelve lMundred Dollars ($1200.00) for the contributions 
and Five Nundred Dollars ($500.00) for any tax liability on the 
said increase. te, AB ; ‘? 

5. In or about December, 1967, FRANK B. POWELL, the 
defendant, told Jack Fretz, a bani officer, that he had been selected 
to make pclitical contributions of One Hundred Dollars ‘$100.9 


a month on behalf of the bank; that he would be reimbursed for 


these contributions by a Seventeen Hundred Dollar {$1700.00) 


Balary increase, which would cove: te cost to Fretz of the con- 
tributions, including taxes on the naid inercase. 

6. In or about December:, 1962, DAVID J. vow, the 
Acfendant, told George prooks, a bank officer, that Brooks had heen 
Selected to join a group of ‘bank officers making political con- 


tributions; that Brooks was to contribute One Nundred Dollars 


($100.00) pex month and would receive a salary increase of 


& 
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Seventeen Hundred Dollars ($1700.00) to rei arse Brooks for 


the cost of the contributions, including ta. m the said 
increase. 

7. %QIn or about December, 1970, FRANK B. 
POUL, the defendant, told Robert Doud, 2 bank officer, 
that he would be getting a Forty-Two Hundred Dollar ($4200.00) 
Balary increase, Twenty Five Hundred Dollars ($2500.00) of 
ey PR ae a merit raise, Siedhiens, Hundred Dollars ($1700.00), 
of which was to tolmburse Doud for political contributions 


he was to make on behalf of the bank. 


' 8.. In or about December, 1970, DAVID J. DOWD, the 
Gefendant, told Thomas Casey, a bank officer, that he was 
going to receive a salary increase of Five x heasnainl Dollars 
($5000.00), Three The.sand Dollars ($3000.00) of which was a 
Mes .t increarue, Two Thousand Dollars ($2000.00) of which. was 
to xcimburse him for political contributions he was to make 


on behalf of-ihe bank. 


. , 


eee sr oy shout December, 1970, Douglas Wulfflefs, named 
herein af a co-conspirator, but hive as 5s dehen dank, told Carmine 
Merolla, a bank officer, that he was going to receive a Five 
Thousand Dollar ($5000.00) salary increase, Two Thousand Dollars 
($2000.00) of which was to reimburse Merolia for contributions 


of One Hundred Dollaxs ($100.00) a month he was tc make on behalf 


of the bank. 

10. In or about February, 1971, PATRICK 3. CUIFFORD, 
the defendant, authorized the hiring of Albert Fach at a 
Salary of Thirty Five Thousand SiiAes ($35,000.00), Two 
Thousand Dollars ($2000.00) of which was to reimburse Fach 


for political contributions he was to make on behalf-of the 


bank. 


‘ 


21. In or about February, 197], PATRICK J. CLIFFORD, 
the OefLoncant, ina mecting with Edwin Langdon of the Comptroller 
Of the Curreney's Office, in-the-presence of DAVID J. DOWD 


and PRANK Is. POWELL, the defendants, told Mr. Langdon, among 


other things, that while employees at the bank were making polit. 


ical contributions, they were made from each officer's own 
funds on a voluntary basis, and no one was being reimbursed 
or compensated’ by the bank for such contributions. 
zac In or about October, 1972, PATRICK J. CLIFFORD, 
a . the éefendont, directed that isis officers making political 
contributions reimburse the bank for three SECURITY NATIONAL 
BANK expense checks in the sums of Twenty Five Hundred 
Dollars ($2500.00), Twenty Five Hundred Dollars ($2500.00) 
and One Thousand Dollars ($1000.00) which were drawn in or 
about October, 1972 and paid to subdivisions of the Nassau 
County Republican Committee. 

-13. In or about May, 1973, Joseph Stefan, named 
herein as a co-conspirator but not as a defendant, told James 
Ward, a bank officer, that Ward had been selected to join a 
‘group of bank officers makisug political contributions of One 
Hundred Dollars ($100.00), pex month on behalf of the bank and 
that-Ward would receive a‘ salary ~“inevease to reimburse him for 
the cost of the contributions. | 
; 14 The allegations contained ty Counts Two through 
Nineteen of this indictment are incorpcrated herein as Overt 


Acts. (Title 18, United States Code, Sections 371 and 610). 


COUNT THO — : 

- In or about October, 1972, within the Eastern District 
of New York, the Gefendant SECURITY NATIONAL BANK did unlawfully 
make a contrikution and expenditure in connection-.with the 19 
election of the President of the United States, to wit: a cont i- 


Sections 610 and 2). 


_/ 


COUNT THREE 

In or about October, 1972, tehibas the Bastern Dintrict 

of New York PAYRICK J. CLIFTORD and FRANK Er. PCWELL, the defen- 
dants, did knowingly and wilfully consent to and cause a con- 


tuibution and expenditure to be made by the SECURITY NATIONAL 


BD | he agers 
BANK in connection with the 1972 clection of the President 
of the United States, to wit: a contribution to the Nixon 
Rally, in violation of Title 18, United,States Code, Section 
' 610. (vitle 18, United States Code, Sections 610 and 2). 
comm FOUR Racer tei eid 
In or about Didi 6 1973, within the Eastern District 
of New York, the defendant SECURITY NATIONAL BANK did unlawfully 
make a Contribution in connection with the 1972 election of Rep- 
resentatives to the United States Congress, to whe a contri- 
ebtie Be thé Roncriito for Congress Committec. (Title 18, 


United States Code, Section 610). 


In or about January,'1973, within the Fastern District 
- , -of New York, PATRICK J. CLIFFORD pane FRANK B. POWELL, the de~ 
fendants, did knowingly and wilfully consent tc and cause a con- 
tribution and expenditure to be made by the SECURITY NATIONAL 
“BANK in connection with the 1972 election of Representatives to 
the Unitcd States Congress, to wit: a eonee tiation in v. olation 
of Title 18, United States Code, section 610, to the Roncallo 
for Congress Comnittce. (Title 18, Usited States Code, 


Sections 610 and 2). 


COUNT SIX 


In or awcut april, 1974, within the Eastern District 
Of New York, the defendant SECURITY NATIONAL BANK aid unlawfully 
make a contribution and expenditure in connection with the 1974 
@lection of Kepresentatives to the United States Congxess, 


to wit: a contribution to the Wydler for Congress Committee. 


(Title 18, United States Code, Section 610). 


- 


COUNT SEVEN 


agg 
In or about April, 1974, within the Fastern District 
* of New York, PATRICK J. CLIFFORD, the defendant, did knowingly 
; te, yS ‘ 
and wilfully consent to and cause a contribution and expendi- 
‘ture to be made by the SECURITY NATIONAL BANK in connection 
with the 1974 election of Representatives to the United States 
Congress, to wit: a contribution in hed nedien of Title 18, 
United States Code, Section 610, to the Wydler for Congress 
Committeee. (Title 18, United States Code, Sections 610 


and 2). 


“COUNT EIGHT 
- In or about and between September and December, 1272. 
within the Fastern District of New York, the defendant SECURITY 
NAYIONAL BANK did v awfully make contributions end expenditures, 
in violation of Title 18, United States Code, Section 610, to 
‘the Suffolk County Republican Committee, to be used directly or: 
“indirectly jn connection with various state and lecal elections 


in 1972. (Title 18, United States Code, Section 610). 


o 
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COUNT NINE 


In or about and between September and December, 1972, 


within the Eastern District of New York, the defendants PATRICK 


J. CLIFFORD and FRANK B. POWELL, did knowingly and wilfully 
consent to and cause contribu_ions and expenditures to be made 
by the <CURITY WATICUAL BANK in violation of Title 18, United 
States Code, Section 610, to the Suffolk County Republican 
Conmmictee, to be used directly or indirectly in connection with 
various state and local elections in 1972. (Title 18, United 


.Etutes Code, Sections 610 and 2). 


A 16 
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+ COUNT TEM 


! In or ubout and between .arch, 1973 and October, 1974, 


within the Eastern District of New York, the defenuant SECURITY 
_NATIONAL: BANK, did unlawfully make contributions and expenditures 


con Nenpne eee of. Title 18, United States Code,:-Section 610, to 


the Suffolk County Republican Committee, to be used directly 


or indirectly in connection with various state and local elections 


in 1972 and 1974. (Title 18, United States Code, Section 610). 


\ 
\ | 


COUNT ELEVEN 


In ox about and between Maxch, 1973 and aa tcl 


._—<——— 


1974, “within the Eastern District of New York, PATRI‘K J. 
CLIFFORD, the defendant, did knowingly and wilfully consent 

to ane cause contributions and expenditures to be made by 

the CURITY NATIONAL BANK in violation of Title 18, United 

' States Code, Section 610, to the Suffolk County Republican 

|: Qoentvice, to be used Airectly ox indirectly in connection with 
yarious state and local wient tone in 1572 and 1974. (Title is, 


United States Code, Sections 610 and 2). 


»° COUNT TWELVE 2 
“In or about an@ between May, 1973 and July, 1974, 


within the Eastern District of New York, the defendant SECURITY 


NATIONAL BANK aid unlawfully make contributions and expenditures — 


in violation of Title 18, United States Code, Section 610, to the 
Nassau County Republican Committee, to be used directiy or 
‘indirectly in connection, with various state and local elections 


i 
in 1972 and 1974. (Title 18, Yinited States Code, Section 610). 


' ‘ ; ‘ 
. é . ‘ te mt . ° . e, . * 
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COURT THIRTEEN m - oy 


_in or about and between May, 1973 and July, 1974, 
within the Eastern District of New ork PATRICK J. CLIFFORD, 
the defendant, aia knowingly and wilfully consent to ana 
cause chatéinetions and expenditures to be made by the 
SECURITY NATIONAL BANK in violatio:r of Title 18, United 
States Code, Section 610, to the Nassau County Republican 
Committee, to be used directly and indirectly in connection 
with varic 's state and local elections in 1972 and 1974. 


(Title 18, United States Code, Sections 610 and 23% 


COUNT FOURTEEN 

In or about and between February and March, 1974, 
within the Eastern District of New York, the defendant SECURITY 
NATIONAL BANK did unlawfully malice’ contributions and expenditures 
$n connection with the 1973 New York City Mayor.ity elec. on 
to wit: contributions to the Beame Birthday Con ‘ttee. (Title 


‘18, Vaited States Code, section 61M). i 


Cove, PIPTERN 

- In or about and between February and March, 1974, 
within the Eastern District of New York, PATRICK J. CLIFFORD, 
the datentent, did knowingly and wilfully consent to and 
cause contributions and expenditures to be made by the 
SECURTIY NATIONAT, BANK in connection with the 1973 New Youk 
City Mavoralty election to wit: eontributieons in viola-ion 
of Title 18, United States Code, Section 610, to the Beame 
Rirthduy Committee. (Title 18, United States Code, Sections 
610 and 2). ; | 


‘ 
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A. WB. counr syrren 
In or about September $9, 1972, within the en 

District of New York, the defendant SEC)RITY NATIONAL BANK 

lk wees make a contribution and encase in qeanec- Nine 

tion with the 1972 election of Judges to the New York State 

any a Appeals, to wit: a contribution to the Committee 


j \ 
| . 3 : ‘ 
to poe Bernard Meyer. (Title 18, United States Code, } 
: z . 

| 


Section 610). 


COUNT SEVENTZEN ; , ae 
Wag On or about September 9, 1972, within the Eastern .. | 
{ ne ae ; 


District of New York, PAT.ICK J. CLIFFORD, DAVID J. DOWD 
and FRANK B. POWELL, the defendants, did knowingly and | x 7 4 
wilfully consent to and cause a contribution and éxpenditure 

to be made by the SECURITY NATIONAL BANK in connection with ‘ 
the 1972 election of Judges to the New York State Court of 

Appeals, to wit: a contribution in violation of Title 18, 

“United States Code, Section 610, to the Comatitos te Elect 

Bernard Meyer. (Title 18, Unitec States Code, Sections 610 


In or about and between August and September, 1972, 
within the Eastern District of New York, the defendant SECURITY 
NATIONAL BANK did unlawfully make a contribution and expenditure | 


in connection with she 1972 election o 


hth 


Judges to the New 
York State Court of Appeals, to wit: a contrilution. to the 


Committee for the Election of Sol Wachtler. (Title 18, United 


States Cede, Section 610). : : 


« 19 « 
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cour NITEM : : 


In or about and between August and September, 1972, 


within the Eastern District of Now York, PATRICK J. CLIFFORD, 
DAVID J. DOWD and FRANK B. POWELL, the defendants, did know- 


j ingly and wilfully consent to and cause contributions and 


expenditures to be made by the SECURITY NATIONAL BANK in 
connection with the 1972 election of Judges to the New York 


State Court of Appeals, to wit: a contribution in violation of 
Title 18, United States Code, Section 610 to the Committee 
for the Election of Sol Wachtler. (Title 18, United States 


Code, Sections 610 and 2). 


COUNT TWENTY 

4+ ‘The allegations contained in paragraphs two through 
five of Count One of this indictinent are incorporated herein. 

2. %In or about and between February, 1966 and December, 
1974, within the Lastern District of New York, PATRICK J. CLIFFORD, 
DAVID J. DOWD and PRANK Be POWELL, the defendants, together with 
Joseph Stefan and Douglas Wulffleff, each numed herein as a 
co-conspirator but not as a defendant, and others known and ' 
unknown to the grand jury, dia knowingly, wilfully and unlawfully 
combine, conspire, confederate and agree to misapply in excuss 
of Cnc Hundred Dollars ($100.00), which was entrusted to the 
custody and care of the SECURITY NATIONAL BANK, by agreeing 
upon, consenting to and helping to cause salary increases 
for cortain bank officers, whic. salary increases, in whole 
or in part, wexe intended to reimburse :aid bank officers 


for unlawful political contributions and fo reimburse said 


bunk officers for any tax liubility on the said salary 


jnercases, in violation of Title 16, United States Code, 


Section 656. : 
t 
In Surtherance of the conspiracy and to nffect the 
Objects and purposcs thereof, the overt acts alleged in Count 
One Of this indictment, among others, were committed in the 
Bastern District of New York. (Title 18, United States cx le, 7 


Sections 371 and 656). 


aes. 


COUNT TWENTY - one 
nh or about February 19, 1971, within the Eastern 
District of New York, PATRICK J. CLIFFORD, the defendant, 
“aid knowingly and wilfully falsify a material Sack tna | 


matter within the jurisdiction of the Office of the Comptroller 
of the Currency, an agency ofthe United States, to wit: that 
employees of the SECURITY NATIONAL BANK were not reimbursed 
by the bank for political contributions, PATRICK J. CLIFFORD, 
the defendant, knowing such statement to be false, (Title 
18, United States Code, Section 1001). 
| 
| 
* about Pebruary 19, 1971, within the Eastern 


COUNT TWENTY-TWO 


District of sans York, PATRICK J. CLIFFORD, the defendant, aia 
knowingly and wilfully falsify a material fact in a matter 
within the jurisdiction of the Office of the Comptroller of 

- the Currency, an agency of the United States, to wit: that 
postage stamps had not been used to make political contributions 
by the SECURITY NATIONAL BANK, PATRICK J. CLIFFORD, the de- 
fendani, knowing such statement to be false. (Title 18, United 


“States Code, Section 1001). 
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soxboanaxtciancn 


The indictment herein having regularly come on 
for trial before the Honorable MARK A, “OSTANTINO 
and a jury 
United States District Judge, withumxxaxf$esx, and a 


verdict having been rendered finding the defendmts 
not guilty, 
IT IS ADJUDGED that the defendants 


are axioms Borex 
& not-guilty of the charge in said indictment. 


Brooklyn, New York 
May 13, 1976 


mE SMS 
do AS See 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


EE EE TT ST Sr x 
THE UNITED STATES 


75-CR-654 


PATRICK J. CLIFFORD, DAVID J. DOWD, MEMORANDUM and 
FRANK B. POWELL, and the ORDER 
SECURITY NATIONAL BANK 


HAR 3 7: 


COSTANTINO, D.J. 
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The 22 count indictment in this case arises 
out of an alleged conspiracy to cause the Security National 
Bank to make illegal campaign contributions from 1966-1974. 


18 U.S.C. §§ 610, 659, 1001. 


Defendants have made various procedural motions. 
Since this court finds those motions to be without merit, 


they are denied. 


Defendants have also moved for dismissal of various 
counts of the indictment on numerous grounds. Among the 
issues raised are (1) the constitutionality of § 610, (2) 
the applicability of § 610 to state elections, (3) the 
applicability of § 610 to judicial elections, (4) the 
applicability of § 610 to post-election contributions, and 
(5) the applicability of § 1001 to oral unsworn statements 


made to a bank examiner. 


: The Constitutionality of 18 U.S.C. § 610 


Defendants argue that § 610 is an unconstitutional 
burden on freedom of speech in light of the recent Supreme 
Court opinion, Buckley v. Valeo, U.S. (#75-436, 


Jan. 30, 1976). In that decision, the Supreme Court held 
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that the expenditure provisions of portions of the Federal 


Election Campaign Act violated the First Amendment. 


Buckley v. Valeo is distinguishable from the 
case at bar, however. The prohibitions of § 610 insofar as 
they appl) -his case are specifical. directed to 
national banks. Since Congress has chartered national 
banks it see 1s clear that Congress may exercise plenary 
regulatory powers over such institut.ons. It is concluded 
that § 610 insofar as it relates to contributions is a 
valid exercise of this power and does not infringe defendants’ 


First Amendment rights. 


Since the government has indicated at oral 


argument that its proof will be directed solely to the 


issue of contributions, this court need not decide whether 


the § 610 prohibition on expenditures by national banks is 


unconstitutional in light of Buckley v. Valeo. 


Defendants have also argued that § 610 is 
unconstitutionally vague. The standard for determining 


whether a penal statute is unconstitutionally vague was 


enunciated in, Connally v. Gen'l Construction Co., 269 U.S. 


- 


U.S. 385, 391 (1925): 


That the terms of a penal statute 
creating a new offense must be sufficiently 
explicit to inform those who are subject to 
it what conduct on their part will render them 
liable to its penalties, is a well-recognized 
requirement, consonant alike with ordinary 
notions of fair play and the settled rules of 
law. And a statute which either forbids or 
requires the doing of an act in terms so vague 
that men of common intelligence must necessarily 
guess at its meaning and differ as to its ap- 
plication, violates the first essential of due 
process cf law. {citations omitted) 


‘faving examined the statute in light of these 
standards, this court concludes that § 610 is not un- 
constitutionally vague. 

This court has given careful consideration to 
Gefendant Dowd's argument that the question a con- 
stitutionality should be certified to the U.S. Court of 
Appeals ‘er the 7d Circuit pursuant to 2 U.S.C. § Oey 
?. xeview or the languac~ of that section ar its legislative 
history has convinced this court, however, that the pro- 
visions of the section are not applicable to the case at 
bar. the Joint Explanatory Statement of the Committee on 
Conference, for this section states: 


Conference substitute 


The conference substitute generally 
follows the House amendment and makes it 


— 


clear that these special judicial 
review provisions are available only 
ror actions directed at determining 
the constitutionality of provisions 

of the Act and of provisions of title 
18, United States Code, related to the 
activities regulated by the Act. 


_ 1974 U.S. Code Cong. & Adm. News, p. 5644 


The case at bar was not directed at determining 


the constitutionality of the Act. Rather this is a criminal 


action; the constitutional attack was raised by way of 


motion. There is no need for the expedited review 
provision of § 437(h) in a criminal action, since covtaw 
may be had on appeal. Declaratory judgments vere 
prospective actions; this criminai case deals with actions 
already taken. Accordingly there is no reason for certifying 
the question to the Court of Appeals. 

2. The Applicability o= § 610 to 

state elections 

Defendants contend that: , 610 should apply only to! 
contributions made in connection w’.th federal elections and 
not to state elections. They cice Ash v. Cort, 496 F.2d 416, 
rev'd om other grounds, 95 S.Ct. 2080 (1975) for the pro- 


position that the definitions contained in 18 U.S.C. § 591 
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limit the scope of § 610. Ash v. Cort was a civil case 


dealing with corporate contributions. The prohibitions 
against national banks in § 610 is different from the 
prohibition against other corporations in the same section, 
and the definitions in § 591 only apply "except as otherwise 
specifically provided." The language of § 610 ap: icable 
'. to the case at bar clearly provides otherwise: “It is 
unlawful for any national bank . .. to make a contribution 
or expenditure in connection with any election to any 
political office . .. ." (emphasis added). This language 
is even more significant in light of the more limited 
language used in the part of the section dealing with 
corporations in general: 
- « - OY “or any corporation whatever, 
or any labor organization to make a 
I contribution or expenditure in con- 
nection with any election at which 
Presidential and Vice Presidential 
electors or a Senator or Representative 
in, or a Delegate or Resident Commissioner 
to Congress a:e to be voted for, or in 
connection with any primary election or 
political convention or caucus held to 
select candidates for any of the fore- 
going offices .... 


The conclusion that the part of the section 


relat'ng to national banks was meant to apply to all 


elections - state as well as federal - is further reinforced 
by reference to the legislative iistory. See S. Rep. No. 
3056, 59 Cong. list Sess. p. 2: 
The effect of this provision is to make 
it unlawful for any corporation, [organized 
‘ by authority of any laws of Congress], no 
matter what its character may be, to make 
a contribution "in connection with any 
election to any political office” without 
regard to whether the election be national, 
State, county, township, or municipal. The 
congress has the undoubted right thus to 


restrict and regulate corporations of its 
own creation. 


The Applicability of § 610 to. 
judicial elections 
In arguing that § 610 should not be applied to 
contributions to judicial elections, defendants rely on 
two arguments: (1) the alleged failure in the past to 
prosecute for contributions to judicial elections and (2) 
a perceived distinction between ji. dicial and political 


elections. These arguments are without merit. 


Assuming argquendo that no prosecution has ever 


been instituted for contributions to judicial office, this 


court must nevertheless interpret § 610 in light of its 
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language and purpose. Defendants' argument apparently 


proceeds as follows: (1) no prosecutions have ever been 


instituted for judicial cvuntributions, (2) there must have 
been occasions when the various United States Attorneys’ 
offices were aware of bank contributions to judicial 
campaigns, (3) t erefore, by failing to prosecute, the 
government inebeneen its ‘selicf that judicial campaigns were 
insulated from the sectimou’s prohibitions. 

Only two things need be said about this argument. 
First, this court is not prepared to speculate as to the 
reasons for the absence of similar prosecutions. Second, 
even if this court were able to discern the interpretation 
of this section by various United States Attorneys in the 
past, that interpretation would not be binding under the 

| circumstances present here. ; 

Defendants rely on Rosenthal v. Harwood, 363 
N.Y.S.2da 937 (1974) for the proposition that a distinction 
exists between politicel:aml 4uaiciel campaigns. To the 
extent that srch a distinction is present in Rosentlial, how- 
ever, it is based on the need to insulate judicial elections, 
more than any other election, from corruption or the 


appearance of corruption. The Court specifically held that 


"“pukiic policy - « « Mandates that insofar as practicable 
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both selection for and performance in judicial office shall 
be free from political manipulation." 363 N.Y.S.2d at 943. 
It seems clear that this rationale requires, rather than 


precludes, application of § 610 to judicial elections. 


In Buckley yv. Valeo, supra at p. 21, the Supreme 
Court recognized that the primary purpose of the Federal 
Election Campaign Act was "to limit the actuality and 
appearance of corruption... ." These public policy 
considerations clearly mandate that the words of the section 
- "any election to any political office" - be given their 
plain meaning. Accordingly, it is concluded that § 610 
does apply to contributions made to judicial campaigns. 

4. Applicability of § 610 to post 

election contributions 

Defendant Clifford argues that Count 15 of the 
indictment must be dismissed because it alleges a ¢vn- 
tribution made after the election. Defendant contends that 
to establish a violation of § 610 some sort of "active 


electioneering" must be proved, see, e.g., U.S. v. Bo 


482 F.2d 755 (D.C. Cir. 1973), cert. denied, 414 U.S. 1076 


(1973). The government has argued that the exclusion of 
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post-election contributions from the language of § 610 would 
“create a loophole so wide that it would consume the entire 
statute." 

There appears to be merit to both propositions; the 
wording of the statute, at the time of the contribution was 

2 


ambiguous./ This court must resolve the ambigu ty in favor 


of lenity. Rewis v. U.S., 401 U.S. 808, 812 (1971); Bell v. 


U.S., 349 U.S. 8l, 83 (1955). It is therefore concluded 
ee cia 


that to prove a violation of § 610, under the circumstances 
Ogg 
of this case, an intent to influence the election must be 
proved. Cf. Miller v. American Tel. & Tel. Co., 507 F.2d 


759 (3d Cir. 1974); U.S. v. Lewis Food Co., 366 F.2d 710 


(9th Cir. 1966). 


This court, however, cannot conclude as a matter 
of law that the post-election contribution alleged in Count 
15 was not made for the purpose of influencing the election. 
Resolution of that issue is within the province of a jury 
after hearing all the facts and circumstances surrounding 
the contribution. Accordingly, the motion to dismiss 


Count 15 is denied at this time. 


5. The Applicability of 18 U.S.C. § 1001 
to oral unsworn statements made to a 
Bank Examiner 


eT 


Counts 21 and 22 of the indictment charge 
defendant Clifford with naking false statements in a matter 
within the jurisdiction of the Office of the Comptroller of 
the Currency in violation of 18 U.S.C. § 1001. Clifford 
argues that § 1001 does not apply to oral unsworn statements 


when the defendant has not initiated the investigation, 


citing U.S. v. Bedore, 455 F.2d 1109 (9th Cir. 1972). 


The United States Court of Appeals for the Second 
Circuit, however, has construed § 1001 in very broad terms. 
See U.S. v. McCue, 301 F.2d 452 (2d Cir. 1962); U.S. v.- Adler, 
380 F.2d 917 (2d Cir. 1967). In McCue a conviction under 
§ sith. sain upheld despite the fact that the investigation 
was not initiated by the defendant. In Adler the court noted 
that the word "statement" as it appears in the statute has 


been interpreted to include oral statements not under oath. 


380 F.2d at 922. 


The “exculpatory - no" cases are not applicable 
to the facts df this case. Accordingly the motion to dismiss 


Counts 21 and 22 is denied. 


6. 


Powell's Motion to Dismiss 


Defendant Powell moves to dismiss Counts 3, 5, 9, 
17 and 19 on the ground that, as a matter of law, he was 
not an active member of the conspiracy at the time the 
contributions charged in those counts were made. This 


motion is denied without predjuice. ee Pin'-erton v. U.S., 


328 U.S. 640, 646 (1945). Hyde v. U.S., 225 U.S. 347, 369 


(1912). 


ve Clifford's Motion to dismiss because 
of undue delay in prosecution 


This court cannot decide at this time whether or 
not there was prejudicial delay, for, as the brief on behalf 
of Mr. Clifford states, there "may well be substantial” 
prejudice. (emphasis added) Rather than speculate as to 
whether there may or may not be prejudice during trial this 


court denies the motion without prejudice. 


| KkkKKKKKKKK 


Accordingly, defendants' motions to dismiss are 
denied. Defendants' motions to strike “surplusage" and to 


sever various counts of the indictment are also denied. 
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FOOTNOTES 


y/ 


2 U.S.C. § 437h provides as follows: 


(a) The Commission, the national committee of any political 
party, or any individual eligible to vote in any election 
for the office of President of the United States may in- 
stitute such actions in the appropriate district court of 
the United States, including actions for declaratory judgment, 
as may be appropriate to construe the constitutionality of 
any provision of this Act or of section 608, 610, 611, 613, 
614, 615, 616, or 617 of Title 18. The district court 
immediately shall certify all questions of constitutionality 
of this Act or of section 608, 610, 611, 613, 614, 615, 616, 
or 617 of Title 18 to the United States court of appeals for 
the circuit involved, which shall hear the matter sitting 
en banc. 


2/ ; 


It is probable, although this court need not decide the 
issue, that by amending the last paragraph of § 610 in 1974, 
Congress has closed any loophole that existed. 
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PETITION FOR A WRIT OF MANDAMUS 
eT 
PRELIMINARY STATEMENT 


The United States of America, at the suggestion 
and urging of the respondent, the Honorable Mark A. Costantino, 
and with the authorization of the Solicitor General of the 
United States, petitions for an order, pursuant to Title 28, 
U.S.C. §1651, directing the respondent to submit to the jury 
the lesser included offense encompassed within Counts onc 
through nineteen of indictment 75 CR 654, and otherwise advising 


him as to the elements of the offenses contained in those counts. 


STATEMENT OF FACTS “ 


The indictment in this case (App. A, infra), which 
contains twenty-two counts, arises out of a conspiracy to cause 
The: Security National Bank to make in excess of $200,000.00 
in illegal campaign contributions, from 1966-1974, in violation 
of Title 18 U.S.C. §610. Almost all of these contributions 
were made by bank officers who were told that if they agreed to 


contrfbute they would receive special salary increases of $1700.00, 


to cover the contributions of $100.00 a month, as well as the 


" “gdaitional tax liability that would be incurred as a result of the 
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increas *4 income. 


to the extent here relevant, 


Section 610 of Title 18, 


provides: 


"rt is unlawful for any nation 
bank, or any corporation organizec 
authority of any law of Congress, to 
mal.e a contribution or expenditure in 
connection with any election to any 
political office, or in connection with 
primary election or political convention 
or caucus held to select candidates for 
any political office, ***. 


~- 


**e 
As used in this section, the phrase ‘contri- 
bution or expenditure’ shall include any 
direct or .ndirect payment, distribution, 
loan, advance, deposit, or gift of money, 
or any services, or anything of value 
(.*cept a loan of money by a national or 
State bank made in accordance with the 
applicable banking laws and regulations 
and in the ordinary course of business) 
to any candidate, campaign committee, 
or political party or organization, in 
connection with any election to any of 
the offices referred to in this section ***. 


The theory of the case was that the scheme 
described above plainly contemplated an “indirect *** gift of 
money” in connection with a campaign for political office. 
Section 610, which makes it an offense for any national bank 
to make such a contribution or expenditure, also provides 
that “every officer or dizector of any corporation *** who 
consents to any contribution or expenditure by the corporation 
##* in violation of this section shall be ined not more than 
$1,000.00 or imprisoned not more than one year, or both” and, 
*if the vicisticn vas vilfil, shal. Se Sized =ct sore “han 
"$50,000.00 or imprisoned for not more than two years or both," 

; ° Since the evidence before the grand jury was more than 
sufficienc zo establish a wilful violation of Section 610, | 
the indictment charged the three principal officers of the 
Security National Bank - who were the architects and eae | 
of the illegal scheme - with wilfully conspiring to violate ; 

Section 610 (Count’1), and with a number of wilful substantive 
violations (Counts 3, 5, 7, 9, 11, 13, 15, 17 and 19). v/ , ‘ 


, The Security National 3ank was also charged with violating 
ection 610 (Counts 2, 4, 6, 8, 10, 12, 14, 16 & 18)% Moreover, 
the three additional counts of the indictment, not in issuc 

here, Charge violution of 18 U.S.C. 656 and 1001 (Counts 20-22). 
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After the United States reste4, each of the defond: ts 


took the stand. They did not deny that various employees wcre 
told that if they agreed to make contributions, they would be 
compei.sated for it by salary increases which would cover not 
only the cost of the contribution but wou)¢ also reimburse 
them for the additiona) *ax liability they incurred as a result 
of such compensation. Tne defense which was offered was an 
advice of counsel defense. And that defense was related 
through the defendant Dowd, who allegedly spoke to th~ bank's 
counsel and who allegedly related that advice to the cther 


defendants who claimed to have acted upon it. He testified, 
2 
essentially, as follows (Tr. 3699-3701): 


"Mr. DeGennaro [the bank's counsel] said the 
bank cannot make political contribution. 


I said that seemed to fly in the face 
of other banks and since they were attending 
there must be a way the bank cz> }y tickets. 
He said he would look into it a, jet back to me. 


Q Did you speak to Mr. DeGennaro again? 


A Yes. He called me back a few days 
after that and he said that he had looked 
into the matter and had some observations. 

. 

He said, the way to handle it is the way 
you told me the individual officers of the 
banks can do anything they want and the bank 
nét only cannot buy tickets, but cannot reim- 
burse any officers for any expenses for these 
dinners. . : 


He said the .ificers of the bank could 
purchase the tickets out of their own pocket 
and voluntarily. 


He seid if it was strictly voluntary and 
no coercion, if they wanted to do it on their 
4 own, it was fine. <= said we can ask the officers 
to substitute for the directors. 


I spoke to several officers and we were not 
paid cnough to take over active rolls that the 
directors had and he thought about that and 
he said the matter of what we pay our officers 
is a matter for the bank to decide. The bank 
can pay its employces any salaries that is 

P reasonable. 


—— ee 
. 


I said, do you mean we can raise the salaries “ 
of the officers $100 per month to make the contri- 
butions? 


S| 


ay 
he excerpts of Mr. Dowd's testimony are annexed as Exhibit B, ey 
a: fra, . 


-as follows 


He said, vou can do that as lo 
money is the property of the officers. 


,He said you cannot take the money from 
the bank. If you want to give a salary increase 
permanently, it goes into their pocket and you 
can ask them to make political con ributionsc 
on a voluntary basis, and they are free to do 


} } 


without coercion and that would be perfectly 
proper.” . * 


On cross-examination, he reiterated that testimony, 


(Tr. 3950-3951): 


*Q Isn't it furthe 
that he told you that b 
contributions? 


A Yes, sir, that's 


Q And didn't he further te 
banks could not reimburse their 
make the contributions? 


A He was very strong on that. 

Q ‘Didn't he tell you that? 

A Yes, sir. 

Q Didn't he tell you that the money 
had to come out of the pocket, the own pocket 
of the officer making the contribution? 

A Yes, sir. 


Q Didn't he tell you that it had to 
be his money? F 


we ey Easy sir. . 
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Q And you understood tha 


A Yes, sir. 


Q No question in your mind about that, 
was there, sir? é 


A No, sir. 


Q Tell us the difference, sir, between 
the bank giving somebody a raise specifically 
for the ourvose of makinc a contributixzn anc 
that verses faying tae rson pacK arter tney 
make the contribution? 


A The distinction Mr. De Genaro made 
was if you gave a fellow a raise and it was 
his money he could do with it as he plcased 
and if you asked for a cont«sibution, that was 
legal. 


If you simply had the bank buy the tickets 
it was illegal. oe 


Q Doesn't the money that is reimbursed 


to the officer become part of his pecmanent 
money’ after he gets it? 


A Yes, sir." ve ha 
After this was adduced and the detentants rested, 
_ the United States asked the district court to instruct the 
jury, pursuant to F.R. Crim.P., Rule Sktes eink, even if 
they believed this testimony, the defendants could still be 
guilty of the misdemeanor defined by Section 610, that is, a 


non-wilful violation of Section 610. 


Judge Costantino initially indicated (albeit 


tentatively) that he would grant the application. He stated 


on April 28, 1976 (Tr. 4590):. 


"THE COURT: You will have the charge on 
Friday morning, you will be able to go over 
it on the weekend. 


Now I want that brief, I want that brief 
on the question of lesser counts, and I can 
tell you now so that you don't get upset or 
that you are in your offices with a false 
sense of security, as the law stands undex 
the Federal system it appears to me that 
lesser counts will be charged by the Court." 


In response to the claim that the ¢ dants were somehow 
prejudiced by the timing of the request for the lesser included 
offense charge, Judge Costantino stated (Tr. 4592): 

“THE COURT: Let me say that that preliminary 
opinion which I just rendered comes after I 
have considered the question of prejudice, 
prejudice stemming irom the fact that the defen- 
Gants rested." i 
On May 3, 1976, Judge Costantino heard additional 

oral argument on the issue, and, although he declined to make a 
,. final determination, he again indicated that he would grant the 
ee 
: | 
3/ Rule 31(c) Provides: 

The defendant may be found guilty of an offense 
necessarily included in the offense charged ox of an 
attempt to commit either the offense charged or an 
offense neccssarily included therein if the attempt 

_is an offense. 
4/ The excerpts from the transcript of April 28, 1976, are 
annexed hereto as Exhibit C, infra. 
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lesser included offense. 


application to charge the 


c 


he noted that the lesser included o 


: (and not simply ‘a felony of a less 
. 5/ 
(Tr. 4637): 


"THE COURT: 


all your rights. 


Moreover, he continued on the issue O7 | 


"THE COURT: I will 
on prejudice. I also thov 
of it and there isn't tnat 

+ 


@efendant 


rm 
r 
t 


Finally, nea 
the Assistant United States Att 


fact that, if he ruled against 


0 
t 


Costantino r ponded by suggesting 


United States, an 
on the misdemeanor charge, would 
States (Tr. 4640): 

not be ir 


can give 
Court of AX peals 


> The excerpt from the 
as Exhibit D, infra. 


6/ The attorney for 
ec b 


concern that anyonc 
issue (Tr. 4640-4641): 


.) 


. "y would say this on the record, if Your Honor should 
p nr Ann 4 
don 


° A@ccide not to grant tt ovi ment's appl t 
know whether there is any % tixement on Ss part 
to have it certified to the Cir Court. this 
is a decision Your Honer shouid make. I urge Your Honor 


to make it. We don't object, y 
object." 


the question certified since these are their 
cases, Herary, and Brewster. I am always happy 
for them to give me information. When they say: 


Ju”~e Costantino, you better do it this way, I 
have no objection to it at all." 


On the following morning, May 5, 1976, Judge 
Costantino read a seven page opiiion from the bench denying 
the application to cha.ge the lesser included offense. 

Judge Costantino correctly recognized that before a lesser 
included offense charge could be given, over the objection 
of a defendant, there must be some element which distinguishes 


the greater and lesser offense and as to which the evidence 
| 7 
is disputed (Tr. 4651-4682). He observed (Tr. 4652): 
\ 
"Accordingly, this Court must examine 18 
United States Code Section 610 in light of 
‘ the evidence adduced at trial in order to 
determine the correctness of charging the 
lesser included offense in this case. The 
applicable portion of 610 is as follows: 
‘Every officer or director of any corporation - 
e«ewho consents to any contribution...by the 
corporation...in violation of this section 
shall be fined not more than one thousand 
Gollars or imprisoned not more than one 
year, or both; and if the violation was wil- 
ful shall be fined not more than fifty thou- 
sand dollars or imprisoned not more than two 
years, or both.' 


oe 


The Government's main thrust in this trial 
* has been to prove the wilful violation of this 
. section." 


Judge Costantino continued (Tr. 4653): 


"If the jury were to believe the defendarts' 
testimony, it would have to acquit the individual 
defendants of the felony. This Court must deter- 
mine what effect the jury's belief in defendants' 
version would nave on the misdemeanor -rialation, 
if chargec. Although wilfulness is not an 
element of she misdemeanor violation, defendants 
can be convicted of the misdemeanor only if 
they knowingly cuased the bank nionies to be 
contributed. The statute does not assess 
strict ttasiitccy segardies of sciences. <F. 
United States against Finance Committee to Re- 
elect the President, 507 F second 1194, 1197 
(District of Columbia Circuit, 1974). If the 
jury believes defendants' testimony that they 
relicd on counsel's opinion that salary raises 
become the property of officers and do not 
constitute bank money, then the jury could not 


convict the individual defendants of knowingly 


V/ The excerpt from the transcript of May 4, 1976, ig annoxed 
as Exhibit CDC, infra. Pi 


ce ee 
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causing contributions of bank 


Accordingly, Judge Costantino conclude 
: ‘-“Pherefore the proof offered in this case 
: both by the ecematied and the defense would 
- not permit the jury to adequately distinguish 
between the elements oi the felony and the 
' misdemeanor. Cf. Sansone against United 
States, 380 U.S. 343, 350, n. 6 (1965). . 


Judge Costantino also found that the defendants 


that 


had been prejudiced in some unspecified way by the fact 
the r equest for the lesser included offense came after 


the defendants had testified (Tr. 4654): 


| "In addition, this Court previously directed 
that all parties svbmit their requests to charge 
by the end of the Government's case Although 
the Government was aware at that time of Defe 
dants' intention to use an advice of counsel 
defense, it failed to request the lesser included 
g 


offens: charge. 


To the extent that they relied on the 


4 
Government's request to charge, the defendants 
would he extremely prejudiced if this Court 
were to change the lesser included offens 
despite the Government's failure to make a 


timely. request." 

After announcing his decision, Judge Costantino 
again, sua sponte, suggested a petition for a writ of 
mandamus (Tr. 4654): 


"This Court is aware that the n 
this decision migh ay 
Government from s 
Accordingly, if t 
bring a mandemus 
Statcs Cour t of Ap 
this Court will ac 

- til such time as 


And, in the collegquy gnich 
indicated that he "wanted" the government "to do that", 
and instructed the Chief Assistant United States Attorney 
to tell the Solicitor General that "I thi:« it is important 
enough and I have no qualms either way." 

Subsequently, after being advised on the same day ! 
(May 4, 1976), that the Solicitor General had authorized the 


‘ 
petition for a writ of mandamus, he adjourned further procecdings 
- e ‘ 
before the jury until May 10, 1976. He began, however, to ae 
* hear lengthy motions for judgments of acquittal. 


No objection was voiced by any of the defendants to 


* 


A: 45 
REASONS FOR GRANTING THE PETITION ’ 


The petition’ for a writ of mandamus is sought for 
two reasons, both of which are critical to the conclusion 
of this nine week trial. First, it is, as we shall show, 
clear that the United States is entitled to a charge on 
the lesser included offense if there isa disputed element 
which distinguishes the lesser and greater offense. If, 
as we believe, that Judge Costantino is wrong, then the 
conceivable result of his refusal to charge a lesser in- 
cluded offense may be another nine week trial, for no good 
,reason. Since the misdemeanor involves a different offense, 
with eisniins elements, neither the Double Jeopardy Clause, 
or the doctrine of collateral estoppel would preclude such 
a retrial. / 


More significantly, the holding reflects a view of 


the law by Judge Costantino, which he previously expressed 


and presumably will charge, namely (Tr. 4626): 


"(I]f the jury finds that the moneys 
thet were given as salary increases 
became the moneys of the employees, 
then it may go differently, whether 
there is a statute or no statute, be- 
cause it is their money and they have 
a right to give it away. Now you 
don't have a problem under that situa- 
tion of a violation of the statute be- 
cause the money is theirs and anybody 
can do anything they want with their 
own money. I don't think any law in 
America can chance that, if it is your 
money you may dc anything you wisn.” 


Our view is that Section 610 was intended to bar 
indirect payments of money by banks to political campaigns, 


and it is irrelevant whether, in the process of making such 


= ——— eee 


! 


payment, title to the money passes to some third person. It; 
is equally irrelevant, contrary to Judge Costantino's culkteal 
at issuc, that the deferdants were told or believed “that 


* 


8/ If a new charging instrument is requircd, the statute 
of limitations may preclude a-retrial on many of the 
Bubstantitve offenses. : 


-9- 
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Salary increascs became the property o 


officers and 


“ ~” 
4 


do not constitute bank money. is is so because, contrary 


to Judge Costantino's conclusion, that the defendants can be 
convicted of violating Section 610 “only if they knowingly 
caused bank monies to be contributed", Secion 610 makes it 

an offense for a bank officer to “consent to any contribution” 
by the bank, a term which is definded to include any direct 
or indirect payment of money. There can be no doubt that the 
scheme admitted to by the defendants here constituted such 

an indirect payment of money and that the advice of counsel 
defense, if applicable at all, is pertinent only to the 


issue of wilfulnes 


u 
« 
o 
ct 
v 
rh 
Gy 
- 
¢ 
} 
9 
Oo 
w 
ct 
ey 
3 
(t 
t 
3 
° 
0 
py 
Hy 
iV 
0m 
“a 
ct 
2 
@ 


jury in the manner in which he suggests that he will, he will 


not only errone 
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to a charge on the lesser offense, but may very well be in- 
structing the jury erroneously to return a verdict of acquittal 
on the greater as well as the lesser offense if they believe 


the defendants' claim that they believed the money was contributed 


"was the property of the officers and do not constitute the bank's 


We recognize that although appellate review of the decision 
of a trial judge during the course of the trial is not novel or 
/ 
unheard otf, such review by mandamus is ordinarily not approved 
of by appeilate courts. This is so, not because there is no juris- 
diction tc grant relief from interlocutory orders in criminal 


cases, see e.g., United States v. Carter, 493 F.2d. 704, 708 


(C.A. 2, 1974); United States v. Weinstein, 511 F.2d 622 (C.A. 2, 


1975), certiorari denied, sub nom; Austin v. United States, 422 U.S. 


1092; or because no appeal is expressly authorized, see United 


States v. Weinstcin, 452 F.2d 710, 712 (C.A. 2, 1972) certiorari 


g/ Sec, e.g., 23 D.C. Code, Section 104(b). 
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denied, sub nom., Grunberger v. United States, 706 U.S. 916; 
United States v. Dooling, 496 F.2d 192, 198 (C.A. 2, 1571, 
certiorari denied, sub nom.; Persico v. United States, 395 U.S. 
911 (1969), but ‘because of policy concerns that, if such review 
by way of mandamus were readily available, trials would be 
frequently delayed to contest various rulings during trial. 

We believe that the granting of this petition, in 

the peculiar circumstances here, will not create a precedent 
for such undesirable consequences. This application, although 
formally designated as a petition for a writ of mandamus, is 
in fact an application for advisory opinion - albeit in the 
context of an actual case and controversy, since it is brought 
at the suggestion and, indeed at the urging, of the trial judge 
for advice as to whether he is pursuing a correct course in re- 


to certain critical instructions he proposes to give the 


lation 


jury at the close of a nine weck trial in an important case 
which has aroused significant public interest. joreover, the 
five day delay of the trial which he ‘authorized without any 
express request for it, was done without objection by the 


defendants. Accordingly, the issue here is not whether, in an 
° , 
ordinary criminal case, the United States may, over the objection 
of the trial judge, delay the trial to seek review of a proposed 
charge, but whether a trial judge, who has been severely criticized 
10 
for charges he has given, and who is particularly sensitive to 


~~ 


his obligation to see that a just judgment is rendered after a 
long trial in a case of major :mportance, may eotain guidance 


from this court. Rather than setting a dangerous precedent,’ the 


granting of the petition here will plainly further “the public's 
interest in just trials designed to end in just see's 
Wade v. Hunter, 336 U.S. 684, 689 (1949). F | 
10/ See, e.g., United States v. Ficlds, 466 F.2d. 119 (C.A. 


Clark, 475 F.2d. 220, (C.A. 2, 1973) 
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Sec, also, Fuller v. United States, 497 F.2d 1199, 1230 

(C.A.D.C., en banc, 1968), certiorari denied, 393 U.S. 1120 
(1969), where the Court of Appeals observed: "In general the 
chargeability of lesser included offenses rests on a principle 

of mutuality, that if proper, a charge may be demanded by either 
the prosecution or defense" (emphasis added). Indeed, this is 
not surprising since the primary purpose of the policy “carried 
forward by this Rule [3l(c)], was to aid the prosecution when 

its proof did not fully live up to expectation." (United States v. 
Markis, 352 F.2d 860, 866 (C.A. 2, 1965). Nor is it surprising that 
the early American cases preceeding the adoption of the Act of 
June 1, 1870, $9, 17 Stat. 198, which is carried forward in 


Rule 31(c), United States v. Markis, supra, 352 F.2d at 866, 


also provide a complete answer - as éo later cases - to most of 
the defendants' claims below, including their claim of prejudice. 
Perhaps the leading American case, prior to the Act of 
June 1, 1870, is the opinion ofthe New York Court of Appeals in 
Dedicu v. The People, 22 N.¥. 178 (1860). There Judge Denio 


observed that: 
’ 

"(I]t was a well established principle that 
where an offense was increased in grade, or 
as to the measure of punishment, by the ex- 
istence of a particular circumstance, or a 
special intent on the part of the accused, 
and an indictment was found setting forth the 
circumstance or intent which rendered the act 
more highly criminal, if the prosecutor failed 
to prove that part of the case, he was still 
entitled to a ion for the simple offense; 
‘and the uns ro tecations were not allowe= <2 
prejudice she cas2 proved. They were regazied 
as surplusase 


Moreover, Judge Denio observed that, in such a case, the variance 


does not as a matzer sf iaw prejudice the defendanc. 
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It is also frequently true that the defendant 
is successful in making a defense to the extra 
element necessary to prove the greatcr offense, 
in this case the cri..inal intent defined by 
‘corruptly', as the defendant did here. But it 
is, precisely the defendant's usual trial stratesy 
of concentrating on the additional clement or 
elements involved in the greater offense, and 
the likelihood of his success in this strategy, 
that ‘induces the prosecution to ask for the 
, lesser included offense charge, as tne prosecu- 
tion did here. So this should constitute no 
surprise to the defense, nor do we think it did 
in the case at bar." e 


In his unexplicated ruling, that the defendants here were 

somehow prejudiced by the timing of the request to charge on the 
10a/ 

lesser inlcuded offense, Judge Costantino ignored altoget..er 
the reasoning in United States v. Brewster, supra. Moreover, 
as a simple matter of reason and common sense, there is no basis 
for the only possible claim of pee jutics that the defendants them- 
selves suggested. 

The defendants have suggested that they took the stand, 
and in effect admitted the lesser included offense, presumably 
secure in the knowledge that it would not be sufficient to 


convict them of the greater with which they were charged, al- 


though not one of them has stated flatly that they would not 


’ 
‘ 


have testified in any event. 
Aside from the holding in Brewster, that Rule 31(c) 
automatically put them on such notice, this claim simply does 
not hold water. First, there would be nothing to prevent 
' the use of their testimony here, if they were acquitted of 
the greater offense, at a second trial, charging them with 


the misdemeanor which does not involve the element of wilfulness. 


10y Intil there was any evidence adduced to support the advice 
of defense counsel, the United Stutes was under no obligation 
to request such a charge. Indeed, until such evidence is 
presented, such a request would not have been proper. See 
United States Vv. Harary, 457 F.2d. 471 (C.A. 2, 1972). 


9 
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Second, it is ‘inconceivable would have 


risked certain conviction on the felony count by not taking 


the stand. 


While we do not wish to burden the panel with a 


Getailed discussion of evidence of the government's case, 
pe 


one particular significant piece of evidence, which had to 

be explained, proves the point. 

conspira y, a bank officer wrote an anonymous letter to 

the Comptroller of the Currency detailing the illegal scheme. 

a. At i meeting between a representative of the Comptroller of 
the Currency and ihe three individual defendants, which 
followed, the defendant Clifford flatly denied that raises 
were given to employees who agreed to make political con- 

8 tributions. A contemporaneous memorandum of that meeting 

(made long before any criminal pri cution) was adinitted 

into evidence. (Exhibit F, infra). Unexplained, that 


false statement by Clifford in the presence of Dowd and 


Powell - without consideration of other significant. facts - 


rc 


totally negated any defense based on the claim that the 
defendants believed that they were acting lawfully. 

° In short, the claim of prejudice, which Judge 
Costantino initially rejected, is simply a red herring and 
cannot vorovide any reasonable basis for refusing to charge ‘the 
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B. THE CLEAR BASIS FOR ThE LESSER INCLUDED 


OFFENSE CHARGED HERE 
tion 610 by its very terms climinates the necessity, 
frequently posed when statutes are silent as to the specific 


intent required, of determining what Congress intended. See 


Holdridge v. Unité States, 282 F.2d 302, 310(C.A. 8, 1960), 


Blackmun, J., Here Congress 235 §& ecifically indicated that 
| 


a person may be convicted of the misdemeanor of consentin 


o 


to, or through the operation of Section 2, of causing a national 
bank to make a political contribution without a showin that 
r 


yut a showing of a specific 
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intent ¢t violate the law. Im Pipefitter vy. United States, 


407 U.S. 385, 400, n. ll. See, also, United States v. Schwartz, 


464 F.2d 499, ° Sll (C.A. 2, 1972), certiorara deried, 


409 U.S. 1109. All that need be shown is that ti aowingly 
consented to the indirect paym of money by the bank to a 

? 
politic campaign. Since no. sific wrongful intent is 


required, it is plain that the advice of counsel defense is 


not applicable to the misdemeanor offense. As the Court of Appeals 


for the Fifth Circuit observed in United States v. Bristol 


main attack 
jury dealing 
sserts two 


on the portion 

with gener 
collatcral 
good faith be 
the law (a belie 


"In conjunction 
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it td eh rae 


by some advice of cc 

to the charge. fen 

advice afters earn. 

which the record i 

Bristol's reliance thereon 

in his innocence would be 
ii t crime that does 


11/ Judge LaBuy, in his book on Jury Inst ctions In Federal 
Criminal Cases defines wilfully as follows (p. 23): ; 


"The word ‘wilfully’ as 
_means that the act (or omiss : 
omitted) by defendant voluntarily, with knowlcd 
t law, and with the purpose 
lat ot by mistakc, accident or 


that i was prohi 
of vio ing the law, and n 
in good faith." 
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Accord: United States 


1969) , where Judge Claire 
an opinion of counsel may cons itute a defense, wuere the 


y knowledge 
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crine requires specific intent, it do 
qn = 


of the facts is required" (298 F. Supp. 1221). 


On the other hand, in order to convict the defend- 


ant of the felony of "wilfully" consenting to or causing 
the bank :o make an indirect political contribution, a 
specific intent must be shown, and an advice of counsel 


daefense might avail the defendants. Plainly, therefore, 
there is a .isputed element here which distinguishes the 


lesser and 


O72 CCGA: 2) (E972) 

The district court, however, held that in order 
to convict on either the greater or lesser included offense, 
it would have to be shown that the defendants knowingly caused 
bank moneys to be contributed" and that, if the 
believes defendants' testinony that they relied on counsel 
opinion that salary raises became the property of officers 
and do not constitute bank money," then the jury would have 
to ‘acquit on both she greater and lesser offense. Therefore, 
he conciud "the proof offered in this case both by the 
prosecution ane the defense would not permit to adequately 


1. 


dGistinguis’ between the elements of the felony and the 
misdemeanor. 

This conclusion betrays a plain misapprehension 
of the basic elements of the offense; for if the defendants' 
consented to what in law constituted an indirect payment 


to a political campaign, it hardly matters whether somewhere 


in the preccess title to the moncy passed to a third person. 


-lQ- 
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“Indeed, the legislative history of Section 610 shows, 
beyond peradventure, that Congress intended that Section 
610 apply where, condu¢t through whom the indirect contribution 
is made, actually makes the contribution with funds that are 
his. The following colloquy from the Congressional debates 
is particularly instructive (117 Cong. Rec. 43381): 
"Mr. HAYS. I have one other question. 

As to corporations, would the gentleman's 

amendment prohibit voluntary contributions 

by members of corporations if they were 

reimbursed sub rosa? Does the gentleman 

understand? In other words, we will say that 

John Doe is vice prexident of X corporation, 

and that he gave $500 to a fund, and the 

corporation then reimbursec hii, say, with 

some kind of cover saying it was expenses 

or something. That would be prohibited 

if it were found out? 

Mr. HANSEN of Idaho. That in my judement 
would constitute a violation of law; in fact, 
violation of law as it exists now, as an 

_indirect payment." A 

Obviously in such a case, as is very likely in 
the present case, the bank's mone, never directly reached 
a political campaign treasury. And, the monies actually 
éontributed, were those of the employee. Yet that is the 
very essence of an "indirect" payment which Section 610 
proscribes. 

Accordingly, even if the defendants believe that 
monies contributed here were employees money, it would be no 
defense to a charge of violating Section 610, and this is so 
with respect to bcth the greater and lesser included offense. 
The advice of counsel defense, to felony charge, is that the 
defendants - acting on the advice of counsel - were told that 
the scheme which the: xnewinely gesisnad and executed dié sot 


violate Section 610; that defense is not applicable to the 


misdemeanor where no showing of wi'fulness is required. _/ 


06 wis 
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Accordingly, it is plain that Judge Costantino has 
plainly misapprehended the basic elements of Section 610 and 
is not only depriving the United States of a charge on the 
lesser ineiaken offense, to which it is entitled as a matter 
of right, but intends to give an erroneous instruction which 
could result in an erroneous acquittal on even the greater 
offense. This is clearly a case like United States v. Dooling, 
supra, where this Court found that its "responsibility for 
preventing gross disruption in the administration of criminal 
justice," required it to invoke its “supervisory power over 
the district courts", and direct a district court judge not 
to dismiss an {ndtetment after a jury saliiaseaiih a guilty 
verdict. Similar action is required here, for the reasons 
we have outlined. 


Dated: May 5, 1976. 


Respectfully submitted, 


DAViD G. TRAGER 
United States Attorney ~ 
‘Bastern District of New York. 


‘ EDWARD R. KORMAN : 
Chief Assistant United States Attorney 
(Of Counsel). 
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United States of America, \ 
Petitioner, 

v. * 

Honorable Mark A. Costantino, United 

States District Judge for the Southern 

District of New York, ~ 
Respondent. pares 

United States of America, 
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Patrick J. Clifford, et.al., 
Defendants. 


A petition for a writ of mandamus having been filed, 
Upon consideration thereof, it is | 
Ordered that said petition be and it hereby is 
omomhad denied 
MANROV SRI ASr Soma lAmanmmanssmmnammmmnamminn frnmrammiamthihm 
hamiichadmaymihanncopontianamon omminmiomm 
Further ordered that the clerk shall serve a copy of 
this order on the judge named respondent and on all other parties 
to the action in the trial court. 
Sunomhvecvoonienra dtc an ponrenruarim aacumrertoniom mire muni 
mtominommivpmimmsartmionr 


Although at first blush it would acpear that it would not 
be inappropriate for the District Judee to give the charge requested 


by the Government, mandamus is not an apprppriate Bs° n this 
case. ¥ 
Ca spe K. : oom 
IRVING R. ee Chier Ji. 
Leite HY Pek 1 “on. 
ge aes pie EIN, Circuit 
aoe 
May 6, 1976 


HON. EDMUND L. Se District 
Judge, sitting by designation. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


THE UNITED STATES 

Vv. 
PATRICK J. CLIFFORD, DAVID J. 
DOWD, FRANK B. POWELL and 


SECURITY NATIONAL BANK, 


Defendants. 


COSTANTINO, D.J. 

The Court of Appeals denied review by way of 
mandamus of this court's decision not to cherge the lesser 
included offenses. The court indicated in dicta, however, 
that “at first blush it would appear that it would not be 


. 


inappropriate" to so charge. The Court of Appeals decision! | 


is entirely consonant with this court's first iswpression 


+! 4 
oi Fe ' 
. : . ae Oe . 
of this issue. After careful review and complete argument’ 4 i 
peeks 87? 5 
yar h;. 


however, this court determined that it would be inappropriate’ 4 
ao] +.) oe 
. “ 


to so charge. Accordingly, this court adheres to its 


original decision. 
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In case you think it's a new System, the defens 


can open or reserve to open at another time. That's 
what he is doing. 

MR. KATZBERG: The Government calls John FPretz 
as its first witness. 

JOHN eo FRET2Z, called as a witness, being 
duly sworn by the Clerk of the Court, testified as 
follows: 
DIRECT EXAMINATION 
BY MR. KATZBERG: | 
Q Mr. Fretz, in a loud and clear voice -- 
THE COURT: Before you start your questioning, 
I would like to tell the jury something. 

There are going to be many witnesses. And when 
you are ready to deliberate, the Court will submit to 
you a list of each and every witness that has testified 
during this trial and for whom they have testified, 
whether it be for the Government or for one of the 
defendants. So you need not become alarmed about it. 

MR. KATZBERG: May I proceed, your Honor? 

THE COURT: Yes. 

Q Mr. Fretz, in a loud, clear voice, could you 
give us your present occupation, please? od 
A I am a Vice President with the Chemical Bank. 


Q For how long a period of time have you worked for 


Fretz-direct 
the Chemical Bank? 


A Since January, 1975. 


Q Prior to that time, by whom were you employed? 


A Security National Bank. 

Q When did you begin working at the Security 
National Bank, Mr. Fretz? 

A About 1952. 

Q When did you cease becoming an employee of the 
Security National Bank? 


A January, 1975, when it was acquired by Chemical 


(Continued on next page.) 
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Q Now, when you started in 1952 at the Security 
National Bank, what was your title? 

A I was a mortgage clerk. 

Q Thereafter, did you receive a number of 
promotions? 

rN Yes sir, I did. 

Q Could you list them for us, please, 
chronologically? 

A I became mortgage officer in 1954; a branch 


manager in 1955; assistant vice president in 1958; vice- 
president in 1964; administrative vice president in 1974; 
senior vice president in 1974. 

Q Now, Mr. Fretz, during the period of time that 
you were working at the Security National Bank, did you 
become familiar with the various titles that an officer could 
have at the bank? 

A Yes sir. 

Q And could you briefly relate to the ladies and 
gentlemen of the jury in order from the lowest rung to the 
highest rung, what the titles an o/ficer at the bank could 
have, please? 

RK Generally in the Security National Bank the 
official title starts with assistant manager, and then 


manager, assistant vice president, vice president, 


Fretz-direct 
administrative vice president, senior vice president, 
executive vice president, president, vice chairman, chairman 
of the board. 


5 Q Now, I want to direct your attention, Mr. Fretz 


6 to December of 1967. What was your title at that time? 


7 A Vice president. 


8 Q And was there someone to whom you reported at 


9 that time? 


was your office located physically? 


A In Melville, Long Island. 


10 A Yes sir. 

Q Who was that? 

12 | A Mr. Frank B. Powell. 

13 | Q What was Mr. Powell's title at the bank at that 

14 | time? 

| A Executive vice president. 

J Q Did Mr. Powell report to anybody at that time? 

fl A Yes sir. 

18 Q To whom did Mr. Powell report? 

19 A To Mr. Patrick J. Clifford. 

20 Q What was Mr. Clifford's title? 

21 A I believe at that time it was president of te 

22 bank. 

23 || Q Now, again referring to December of 1967, where 
| 


21 


24 
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Q Where was Mr. Powell, your superior, located 
at that time? 

A He was located in Huntington, Long Island. 

Q Was Huntington a branch or was it the main 
office? 

A Huntington was the main office of the bank. 

Q Now, again referring to December of 1967, did 


there come a time when you had a conversation with Mr. Powell 


on the subject of political contributions? 


A Yes sir. 

Q Where did this conversation take place? 

A At my office in Melville. 

Q Was anybody else present other than yourself anc 


Mr. Powell during the course of this conversation? 


A No sir. 

Q Now, who initiated this conversation? 

A Mr. Powell came to see me. 

Q Now, will you please tell the ladies and 


gentlemen of the jury what Mr. Powell told you at this time? 
MR. NAPTALIS: I take it, that since Mr. 
Clifford and Mr. Dowd are not there, this is only 
being taken subject against them. 
THE COURT: Subject to connection. In any 


event, whatever the testimony is at this time is not 
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binding on the other two defendants. 

MR. BANNIGAN: And the bank, your Honor. 

THE COURT: And the bank. Yes. Subject to 
connection. 

MR. PATTISON: May we be heard on that point, | 
please. 

(The” following took place at the side bar.) 

MR. PATTISON: Your Honor -- 

THE COURT: What is your argument? That he is 


president of the bank? 


MR. PATTISON: Yes. We have -- and, of course, 


the fact that it would not bind as of now Dowd, but 
tne - 

TUE COURT: Yes, subject to connection. 

M2. PATTISON: But the bank itself, I believe 
it would bind if it is later shown that this was done 
in the course of his work for and with the -- 

THE COURT: That's exactly what I am thinking 
about. If it is never shown that it was in the course 
of the banking business, you can't -- it can't bind 
him. 

MR. BANNIGAN: No. 

MR. PATTISON: The Court said, it does not bind 


the bank. 


Fretz-direct 

THE COURT: It is subject to connection. 

MR. PATTISON: Okay. 

MR. BANNIGAN: Your Honor, my objection is 
two-fold. One, I am not named in the conspiracy count 
in the declaration by name, conspirator, co-conspirator, 
It does not bind the bank in that -- 

THE COURT: YOu don't have to be named. 

MR. BANNIGAN: And two, on the question of 
employment in binding tue bank, you will recall, your 
Honor, the first time I ever appeared in this 
Courtroom was <° Monday -- two Mondays ago, and I 
requested from the Government the names of the people 
they would contend bound the bank at the time of their 
testimony in the grand jury. And at the time of their 
working for the bank -- 

MR. PATTISON: That's correct. 

MR. BANNIGAN: And Mr. Korman came down and 


said that he didn't know if there was anybody that 


fell in that category, but maybe there was one person. 


Shortly after that, your Honor, Mr. Katzberg turned 
over to me -- 

THE COURT: The list. 

MR. BANNIGAN: Oh, no. A copy of one person's 


grand jury, and he told me that that person would bind 
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the bank. That was Mr. Shea. 

On that representation, your Honor, I submit 
that the Government may i:ot now contend that anybody 
other than Mr. Shea binds the bank. That was a 
representation they made, your Honor, before you 

' 
pursuant to a request under Rule 16 to the material 
that I was entitled to. 

MR. PATTISON: As to the grand jury statements, 
under the rule. Mr. Powell didn't testify in tie gran 
jury. 

THE COURT: In the grand jury. 

MR. BANNIGAN: This gentleman testified in the 
grand jury. It is he who testified, not Mr. Powell. 

MR. PATTISON: Mr. Powell's statements are the 
ones that bind the bank, not Mr. Fretz. We aren't 
claiming that Mr. Fretz -- 

THE COURT: He couldn't bind the bank. 

MR. BANNIGAN: Powell could only bind the bank 
on the conspiracy theory. And I am not named in the 
conspiracy count. 

THE COURT: You need not be named. 

MR. PATTISON: No. Under the substantive 


counts. 


THE COURT: Under the substantive counts. You 


7 Fretzedirect 
need not be named in the conspiracy count. 

MR. PATTISON: The ber’ can only act through 
its officers. 

MR. BANNIGAN: I want an instruction to the 
jury that nothing that this witness did or said binds 
the bank. 

THE COURT: Except in response to Mr. Poweli if 
it should be connected. 


MR. BANNIGAN: Nothing that .his witness or 


any other witness says can bind the bank, but only 


what other people -- that is, Powell, Clirford or 
Dowd, in their capacity -- 


THE COURT: Yes. Okay. I understand. 


(End of side bar.) 

THE COURT: All right. I just want to make a 
clarification of the ruling that the Court has just 
made. I told you the testimony of the witness or 
anything he says as tw whom he may have spoken with 
Mr. Powell or anyone else does not bind the bank. 
However, the responses by Mr. Powell, if they are 
connected eventually, would bind the bank. But that 
is subject to connection in the fu-ure. 

MR. NAFTALIS: I take it, it's true as co 


Mr. Clifford. It is not binding to him. 
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9 | THE COURT: It is true as to Mr. Clifford and 
3 it is true as to Mr. Dowd. That is the special rule. 
4 MR, KATZBERG: May I continue, your Honor? 
6 THE COURT: Yes. 


BY MR. KATZBERG: 


7 

8 | Q Mr. Fretz, before the side bar, you were 

| referring to a conversation you had with Mr. Powell in 

10 December of 1967. Do you remember that, sir? 

11 A Yes. 

i2 || Q You indicated that that took place in your 
13 | office in Melville; is that correct? 

" A That's correct. 

15 Q Now, what was said during this conversation, 
16 sir? 

17 A Mr. Powe'l indicated to me that the management 


| 
| 


18 of the bank had a problem with respect to its growth and 

19 relationship to political contributions; that in the past 

20 year since Mr. Clifford had come with the bank it had been - 
21 growirg very, very rapidly and wished to continue that growth 
"4 Part of that yrowth was ite deposit stfueture, ANG patt 6f 


the deposit stricture is the municipal or public deposits 
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attendance at political Lunctlons and Coplssdis ops. 
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10 


must identify who's making the statement, whether 
what he believes he said or whether or not it's a 


Statement made by Mr. Powell. 


THE COURT: 


MR. 


Is that what Mr. Poweli told you? 


THE 


KATZBERG: 


COURT: 
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Fine. 


and doesn't mean anything. 


Q 


A 


Q 


MR. KATZBERG: 


Excuse me one moment. 


Fine, your Honor. 


Is this what Powell told you? 


Yes. 


Will you continue 


telling us what he said 


I think we 


t's 


Or otherwise it's just a monologue 


during the course of tne conversation, what Mr. Powell told 


you? 


A 


He indicated to me that the corporation could 


not make political contributions, but that individuals could. 


And 


the bank and various senior officers had made political 
contributions out of their personal funds. 
had grown to a size where they could no 


demands or requests from their personal 


in 


te 
ot 


Q 


%, 


is 


past when the bank was smaller, ths directors of 


What else if anything did 


what was going to take place now? 


A 


He indicated that certain 


longer meet the 


funds. 


And now the bank 


Mr. Powell say about 


-~ I believe *e used 
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the term, key members of the management team were going to 


be asked to make individual contributions. 


Q Did he indicate how much money? 


A He indicated that it would be $100 a month, 


$1,200 a year, and that I would be given a salary increment 


of $1,700, of which $1,200 would be contributed, the other 


$500 would cover the income tax liability. 


Q Now, aS a result of receiving the $1,700 salary 


increase, how much would these contributions actually cost 


you? 
A Supposedly cost me nothing out of my pocket. 
Q Now, Gid Mr. Powell say anything about merit 
raises -- withdrawn. 


MR. BANNIGAN: Objection to leading. 


MR. RYAN: I object to the leading. 


THE COURT: Yes. The question is leading. 


MR. KATZBERG: I just withdrew the question, 


your Honor. 


THE COURT: All right. 


Q To your knowledge, did this $1,700 salary 


increase have anything to do with merit? 


MR. BANNIGAN: Objection. Leading. 


him what was said. 


MR. PATTISON: Your Honor, I object. 


He can ask 


It is not 
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2 leading. 
3 THE COURT: I will allow -- 
4 MR. NAFTALIS: It goes to the state of his mind 
5 I think he is entitled to elicit from this witness that. 
6 We have no objection to him bringing cut for the 
7 attention of this jury what Mr. Powell said and what 
8 this gentleman said. But to ask him to draw 
9 conclusions or opinions and the like is impermissible. 
10 THE COURT: All right, go ahead. He may answer 
11 it. 
12 MR. KATZBERG: Can the question be read back so 
13 he can answer it. 
14 THE COURT: Yes. 
15 (Record read.) 
16 THE WITNESS: It was not identified as such. 
17 Q Now, was anything said about the manner in which 
18 you would actualiy wake these contributions? 
19 MR. BANNIGAN: Objection. Leading. 
| 20 THE COURT: Yes, that would be leading. 
| 21 Q What if anything else did Mr. Powell say at tha 
22 || time? 
23 A He indicated that there was some peripheral 


24 benefit to this salary increment in that two -- at least two 


25 cf the fringe benefits that the bank provided, life insurance 
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and profit sharing, were based on an individual's gross 


it wasn't quantifiable that this increase in gross salary 


might provide such a benefit. 


} 
| 
| 
salary -- proportionate gross salary for the whole and ei 


Q Did Mr. Powell say anything at this time during 
the course of this conversation with respect to the making 
of this contribution? 

A Well, he indicated to me that the contribution 
would be $160 a month. He did not at that point indicate the 
method. He indicated that -- or suggested that I think this 
over and not discuss it with my associates, but think it ad 


and decide whether or not I wanted to participate. 


(Continued next page.) 
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Powell? 
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Q 


be in January 


Q 


A 
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And did you think it over? 
Yes, I did. 
And did you discuss it with anyone? 
Only at home. 
With whom, sir? 
With my wife. 


Now, after speaking to your wife about this at 


home, did there come a time when you once again spoke to Mr. 


- Yes, sir. 


Approximately when was that, sir? 

I would judge it's approximately a week later. 
Would that still be in December or would this 
of 1968? 


I believe it was still in December. Very close 


Of °67, sir? 
Yes, sir. 
Where did this secret conversation take place? 


To the best of my recollection, I believe I 


telephoned Mr. Pcwell and indicated that I would participate 


| 
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in this program. 


What did he say to that? 


I do not recall his response exactly. 
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So you agreed to contribute; is that correct? 


Yes, I did. 


Q Mr. Fretz, did you have any choice in this 
matter? 

MR. BANNIGAN: Objection. 

MR, RYAN: Objection, your Honor. 

THE COURT: Sustained. 

MR, KATZBERG: Your Honor, Mr. Ryan in his 
opening -- 

MR. BANNIGAN: Objection. 

MR. KATZBERG: May we approach the bench? 

THE COURT: I'm going tO sustain it. It wouldn’' 
make any difference what you say to me over there. 


You better rephrase the question. 


Powell you would participate, sir, that you received the 


$1700 raise he had promised you? 


A Yes, sir. 

Q Approximately when did you receive that $1700 | 
raise? 

A I believe it was the following month, January 
1968. 

Q Mr. Fretz, I want to show you what has already 


been marked as Government Exhibit 18 for identification. I 


a 


| 
Q Now, did there come a time after you told Mr. 


75 


Be | 
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want you to look at this, sir. Exhibit 18 for identification 
And tell us whether or not you recognize on there the $1700 
salary increase that you received at that time? 


A Yes, sir. | 


Q What is the date of that increase? 

A January 8, 1968. 

Q And the amount, sir? 

A $1700. 

Q Now, referring still to Exhibit 18, do you 


recognize the information contained on that document, sir? 
A Yes, sir, I do. 
Q And what information is reflected in Exhibit 18 
sir? 
MR, BANNIGAN: I object. The document is not 
in evidence. 
THE COURT: Yes. You asked him to tell us what 
is on it. 
MR, KATZBERG: Yes, air. 
THE COURT: Is it in evidence? 
MR. KATZBERG: No. It is just for identification. 
Not each a specific item. Just the general 
nature of the item. 
THE COURT: Avgk him what the document is. 


What is the document? 


hr 
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THE WITNESS: It is my personnel record indica- 


ting all salary Ncrements from September, 1958 to 


January, 1974. | 


Q Are each and every one of the items listed in | 
there a fair and accurate depiction of all the salary Prone Me 
you received at ti.at period of time, sir? | 
A Yes, sir, they are. | 
MR. KATZBERG: i.t this time I offer into evidence 


Government Exhibit 18. 


THE COURT: Any objection? 


MR. BANNIGAN: None. 

MR. KATZBERG: Will you mark it? 

MR. NAFTALIS: I take it,at this stage this 
exhibit is not binding against Mr. Clifford. 

THE COURT: Not at this point. No. 


MR. COHN: Nor against Mr. Dowd. 


THE COURT: Not at this point. 
MR. COHN: Thank you. 


MR. RYAN: No objection. 


THE CLERK: Government Exhibit 18 received in 


evidence. 


(Continued on next page) 
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DIRECT EXAMINATION 
BY MR. KATZBERG (Cont'd): 
THE COURT: As what? Exhibit 1? 
MR. KATZBERG: Exhibit 18, your Honor. 
They were premarked. 
Q So you received that special $1,700 salary 
increase on 1/8/68; is that right, sir? 
A Yes. 
Q After that, did you thereafter begin to 
make contributions? 
A Yes, I did. 
Q When you started to make these contributions, 


in what form did those contributions take? 


A In the form of cash. 

Q ' And how was it that you paid in cash? 
A I was so instructed to pay in cash. 

Q By whom? 

A Mr. Powell, I believe. 

Q To whom did you make these payments? 
A I delivered them to Mrs. Betty Jaeger, 


Mr. Powell's secretary. 
Q How did you deliver these payments? 
A I would put them in envelopes marked with 


her name. On occasion sent by interoffice mail. On 


2 
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occasion I 


would hand-deliver them if I was going to 


nuntington 


or my associates, they were going to Huntington 


Would you explain to the Jury the interoffice 


mail system at the bank at that 


t was an internal Anything to 


go between departments, you could label with a person's 


name. 


————— eee 


It was a regular. pickup and delivery system 


several times a day. 


wail, 


marr 


On the occasion you utilized the interoffice 
other than addressinc it "Mrs. Jaeger," did you 
the envelopes in any 
Personal." 


I would mark "Betty Jaeger, 


liow long did you make these payments to 


Mrs. Jaecer in casn? 


I think perhaps until August of ‘70. 
What occurred in August of 


I was advised by Mr. Joseph Dutra, at that 


ti 2 I believe vice-president in charge of marketing 


and public relations, that the 


method of payment would 


change -- 


Objection. 


told him by Mr. Dutra is not bind- 


ing on Mr. 
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MR. KATZBERG: May I approach the bench? 


(The following occurred at side bar.) 


THE COURT: 


Who made the objection? 


MR. RYAN: Mr. Cohn, but I join in. 


MR. COMUN: I object to any interrogation 


of a witness concerning statements made to him 


by anybody else not a defendant or by David 


Dowd, as not binding upor my client. 


MR. KATZBERG: Mr. Dutra is an unindicted 


co-conspirator and 


statements made in furtherance 


of the conspiracy -- 


MR, COHN: There is no foundation showing 


that a conspiracy exis*ed. 


MR, PATTISON: It may be admitted, subject 


to connection. 


“THE COURT: 


That is the only wiy. You 


can't have everything all at one time. 


MR. COUN. Then, if your Honor please, would 


you instruct the Jury properly? 


MR. RYAN: ‘This is March lst, this year, 


just a couple of days ago. U. S. v. Glazer. 


The U. S, Court of Appeals, establishing the 


requirement for a co-conspirator declaration -- 


THE COURT: 


Nobody says that is not the law, 


yee 


K 80 
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MR. KATZBERG: Would you read back the last 


question? 


2 | but we have to start some place. 
3 | MR. BANWIGAN: I have another oojection. 
4 | I ask for an instruction, your lionor, | 
5 that anything Mr. Dutra says is not binding on 
6 the bank. 
7 | He went before the Grand Jury and his 
8 testimony wasn't turned over to me under Rule 16. 
9 THE COURT: I don't think it is the proper 
10 time. | 
11 MR. KATZBERG: The defendants have the 
12 testimon,. 
13 MR, BANNIGAN: You have missed the point 
14 of this argument, since I have made it. 
15 | MR. PATTISON: We feel it is not valid -- 
16 | our affixing a label on a particular document 
| 
"| doesn't make it binding or not. 
"18 | Rule 16 says you have a right to it and 
19 you have it and that's it. 
20 MR. BANNiLAN: When you give me everybody 
21 else's Grand Jury minutes, you %reclose me, 
oe THE COURT: Show them your conspiracy. 
23 (The following occurred in open Court.) 
24 
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(Record read.) 
THE WITNESS: I was told the method of 
these contributions would changes -- 


MR. NAFTALIS: May we make sure the Jury 


understands it is Mr. Dutra telling him this? 


fine. 


MR. KATZBERG: I will try to develop that. 


MR. NAFTALIS: You may continue. That's 


GY MR. KATZBLERG: 


i) 


rect? 


Q 


A 


Q 


at the tinue? 


A 


This conversation was with Mr. Dutra; cor- 


In person or over the telephone? 

Over the telephone, I believe. 

Did you call Mr. Dutra or did he call you? 
He called me. 


What position did Mr. Dutra hold in the bank 


I believe he was vice-president. in charge 


of public relations. 


Q 


Q 


To whom did Mr. Dutra report? 
MR. COHN: Objection. 
THE COURT: Sustained. 


Could you tell us what Mr. Dutra told you 


in that phone conversation? 
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A To the best of my recollection, he indicated 


that hereafter I would be called and asked to make out 


a check to certain organizations and send it in. 


Q Did he indicate who would call you? 


called the Long Island Public Affairs Club of which I 


would then be a menber and hereafter I would be .sked 


6 A Yes, he did. 

7 Q Who was that, sir? 

8 | A Mr. Arthur Chadwick. 
Q What was Mr. Chadwick's title av the time? _ 

10 A I believe as manager, but I am not sure. 

il Q To whoin did Mr. Chadwick report? | 

12 MR, COHN: Objection. | 

13 MR. KATZBERG: It is important that the Jury | 

14 | know the structure of the bank. 

15 | THE COURT: I know but we're assuming he 

16 | reported to someone. 

17 | MR. KATZBERG: It is based on this witness' 

i | knowledge -- 

19 TLE COURT: I will sustain the sbjection. 

20 Q Did Mr. Dutra tell you anything in this tele- 

21 phone conversatim as to why the method of contribution 

22 was changing? 

23 A No. he referred to the formation of a unit 

24 


{ 


A 


7 Fretz - direct 
to make out checks payable to certain orcanizations. 
Q Subsequent to this telephone conversation 
with Mr. Dutra, did you begin to make your checks payable 


to tne individual organizations, sir? 


A Yes, sir, but I didn't give personal checks. 
i What did you use, sir? 

A I purchased bank money orders. 

2) Tell us how that came about? 

A Yes, sir. 


My wife and I maintained a joint checking 
account with both our nanes appearing on checks. She 
strongly objected to my issuiig checks to political 
organizations saying it implied that it supported the 
organization or contribution. 

In deference to her wishes, I chose ii buy 
personal caine orders. 

Q From the time you began to make these con- 
tributions via the method of money orders, how would you 


know to whom to Craw your money order payable to? 


A Mr. Art Chadwick would telephone me and tell 


ne whom the payee would be. 
Q liow frequently did you receiva a call from 
Mr. Chadwick? 


A Once a month. 


ee - ee 
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2 Q On these occasions, tell the Jury in sub- 


stance what he would tell you? 
4 A He would tell me he needed a check payable 
to X organization, could he have it in the next couple of 


days. 


7 Q How did you know what amount to write? 
A He would generally tell me it was $100 orif 
there was a delay perhaps $150 or $200. 


He apparently knew if I was up to date or 


Q Did you keep any records of these money 


orders to Mr. Chadwick? 


| 

_ orders that you wrote pursuant to Mr. Chadwick's instruc- 
” tions? 
15 || : 

| A No, sir, I did not. 
“ Q Do you have any records reflecting those money 
"| orders today, sir? 
18 , 

| A Wo, sir, I don't. 
G 
; Q You told us when paying cash to Mrs. Jaeger 
20 | you wuld transmit the cash by hand or an interoffice 
* envelope; is that correct, sir? 
7 A Yes. 
” Q iow would you physically transmit the money 
24 


A I sent them in almost all cases by interoffice | 
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mail by messenger. 

Q Would you mark the interoffice envelope in 
any way? 

A Correction, if you will. 

I would put the money order into a »usiness 
size envelope and aidress it to Mr. Chadwick, Personal and 
Gon fidential.* 

I would then put that envelope into an inter- 
office envelope ani direct it to Art Chadwick in Huntington. 

Q. You indicated that you began to make these 


contributions pursuant to Mr. Chadwick's instructions in 


August or September of 1970? 


A Yes. 

Q For approximately how long a period of time 
thereaftar did you continue to write these money orders 
at Mr. Chadwick's suggestion? 

A approximately March, 1974. 

Q At any time between September '70 and March 
1974, did you ever choose the organization, pc itician or 
political committee to whom you wrote those money orders 
yourself? 

MR. BANNIGAN: Objection. Leading. 
THE COURT: I will allow it. 


Did you, sir? 
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a ilo, sir, I did not. 
Q I want to get back to the time when you 


were giving your cash to Mrs. Jaeger. 

During the time that you paid the cash to 
Mrs, Jaeger, wnere you ever told during tihat period of 
time where the money was going once you gave it to 


Mrs. Jaeger? 


A No, sir. 

Q bid you ever ask? 

AC Wo, sir. 

Q bid you ever choose any of the organizations 


who may have potentially received that money during the 
period of time that Mrs. Seine controlled the account? | 
A No, sir. 

MR. KATZBERG: Nothing further. 
CROSS-SKAMINATION 7 
BY MR. RYAN: 

Q When you made your contribution, Mr. Fretz, 


you didn't intend to influenca any election, did you? 


A No. 

Q You made them out to various organizations? 
A Yes. 

Q Democratic organizations? 


A Yes. 
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Q Republican organizations? 
A Yes. 
Q You told us there came a time when you 


discussed with your wife the request to use your checking 


account for the purpose of contributing to this fund. 


A Yes. 

Q She objected to it? 

A Yes, sir. 

Q That was in 1970, I believe, you testified? 
AD Yes. 

Q In '68, wen Frank Powell talked to you for 


the first time, a week later you called Frank back and said, 


"I would like to participate"? 


A Approximately a week. 

Q You spoke to your wife during that week? 

A Yes. 

Q Did you tell her about your desire to parti- 


cipate in *he plan? 


A Yes. 

Q Dic you discuss the method «f payment with 
her? 

A No. We only discussed the idea in principle. 

Q Then you made your contributions, $100 or 


$150, a payee check? 


| 
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2 | A Once a month, $100. | 
3 Q I think you told us Frank Powell told you 
4 make your payment in cash. 
5 A To the best of my recollection, yes, sir. 
6 Q Do you have some doubt about that? 
7 A I could have. I might have had a choice of 
6 cashing a check or giving a check or cash. 
9 Q Money order? 
10 A | Possibly so. That's quite possible. 
il Q Did Frank Powell tell you you had better 
iz pay in cash, this is illegal? 
13 | A No, sir. If I made out a check, I wouldn't 
14 | know who te make it out to, so it would be made out to 
15 | cash. 
16 Q You could have made it out to Betty Jaeger 
ml special? 
18 | A I could have, yes, sir. 
19 Q Did Mr. Powell indicate toyou in any way 
™ | your participation should be kept quiet because it was 
™ jllegal? 
22 | A No. 
; . Q Did he indicate to the contrary? 
_ A No, and I didn't ask. 
25 | 


Q Did he tell you it was perfectly proper for 
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an individual to make a contribution? 


$ A That's right. 

. Q How long did you work with Frank Powell at 

© | the bank? 

6 A At that point in time, sir? 

Q Sure. 

. A Approximately -- under his direct supervision, 
° I would say about three years, two years, perhaps, 

10 | Q And cid you have occasion to socialize with 

4} prank? 

s A No, sir, not outside the bank. 

" I attended some banking function with hin. 

" Q Did you ever have occasion to diacuss with 

ad other people in the banking community Mr. Powell's reputation 
ad for honesty, integrity and as a law-abiding citizen? 

“ MR. PATTISON: Objection. If he's his witness- 
ag MR. RYAN: You can be my witness. 

¥ THE COURT: He will be his witness at this 

20 


time. 


fols. (Continued on next page.) 
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CROSS-EXAMINATION 


3 BY MR. RYAN: (Cont'd.) 


4 Q Did you ever have occasion to discuss Mr. 


Powell's reputation in the community for honesty and 


integrity and is a law-abiding citizen? 


/ A Yes, sir. 


And what was his reputation? 


Q 


Excellent. 
10 MR. RYAN: No further questions. 
1 | THE CCURT: Any other questions of this 
12 witness? 
13 MR. BANNIGAN: Maybe, your Honor. 
14 MR. COHN: May we have a few moments, your | 
Honor? 


os 
or 


THE COURT: Yes. 


. KATZBERG: Do you want to take a recess, 


I would rather finish with 


No. 


COURT : 
this witness. 
(Pause) 
MR. COHN: - No questions of the ie your 


Honor, 


” MR. NAFPTALIS: Your Honor, I have just a few. 
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CROSS-EXAMINATION 
BY MR. NAFTALIS: 
Q Good afternoon, Mr. Fretz. 
A Good afternoon, sir. 
Q My name is Gary Naftalis and I represent 


Mr. Clifford. 

On your direct examination, sir, you 
recounted certain conversations you had relating to the 
subject of political contributions, is that “orrect? 

A Yes. 

Q Just so it's perfect?y clear, Mr. Patrick 
Clifford wasn't present at any of those conversations, 
is that correct? 

A That's correct, sir. 

Q And as a matter of fact you testified about 
no conversations you ever had with Mr. Patrick Clifford 
about giving political contributions, is that correct” 

A That's correct, sir. 


Q Now, I think you also indicated on your 


direct examination that there came a time when you stopped 


making contributions, is that correct? 


A Yes, sir. 
Q That was in 1974 some time? 
A Correct. 


~~] 


| 
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Q At the time you stopped making contributions 
nobody took away your raise chat you had gotten a few 


years earlier, is that correct? 


A That's correct. 


Q You continued to get that $1,700 reise 
A Yes, sir. 
Q It was never taken away from you even though 


you stopped making contributions? 


sir. 


A Correct, 


Q Now, there came a time -- you were a member 
of something called the salary review committee? 

A Yes, sir. 
Q And a number of other officers were members 


of it, is that right? 


A Yes, sir. 

Q Including Mr. chietond,. te that correct? 

A Correct. 

Q Now, there came a time, did there not, when 


you would have meetings, is that right? 


A Yes, sir. 


Q And is it not a fact, sir, that there came 


a time when someone's name was proposed for a raise and 


Mr. Clifford said, "I don't want to civ~ him a raise,” 


and someone said, "Gee, he's a contributor,” and 


Es 
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Mr. Clifford said, "I don't care about that"? 
A Yes, in substance. It's my recollection he 
said, "I don't know anything about that." 
Q But someone said an officer should e7t a 


raise and Mr. Clifford was opposed to it and someone said, 
"Gee, but he contributes,” and Mr. Clifford said, "I 
don't want to hear about that --" in substance isn't 

that correct? 

A Yes, in substance it is. 

MR. BANNIGAN: The bank has no questions. 
REDIPECT EXAMINATION 
BY MR. KATZBERG: 

Q Mr. Ryan indicated when you spoke to Mr. 
Powell, he indicated to you that it was perfectly legal -- 
that Mr. Powell told you in this conversation that it 
was perfectly legal for an individual to nana contributions, 
is that correct, sir? 

A Yes, sir. 

Q And that it wasn't perfectly legal for a 


bank or corporation? 


A That's correct. 
Q When Mr. Powell advised you to participate 
at this time, did he tell you, Mr. Powell -- that was 


legal to compensate officers for that? 


— re Se ee en we A A eo a 8 
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Quite honestly, Mr. Katzberg, the word legal 
or anything about legality wasn't mentioned at all and I 
didn't ask about it. 

Q When Mr. Ryan asked you questions on cross~ 


examination about your invitation and your willingness 


to particupate or not, did you consider it an invitation, 


sir? 

MR. RYAN: Objection. 

MR. PATTISON: That's exactly the word used 
and I lieve the door is open. 

MR. RYAN: I used the word but I object to 
the form of the question. 

THE COURT: Well, what he considers is really 
an operation of his mind but I will let him answer 
it. 

A Would you mind rephrasing St. 

Q Did you consider it an invitation? 

A Yes. 

Cc An invitation you could refuse or accept? 

A The way it was presented I could refuse or 
accept, yes, sir. 

Q And you thought if you refused there would 


be no repercussion? 


MR. NAFTALIS: Objection. Asked and answered. 


~ 
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MR. BANNIGAN: Objection. 


THE COURT: You have answered it. 


Sustained. 


BY MR. KATZBEi ;: 


Q How did it come about that youstopped making 


these contributions? 


MR. BANNIGAN: I object and ask to approach 
the bar. 

THE COURT: We will take a recess now. Can 
you step out? 

(Jury excused) 

(The following occurred outside the hearing 
of the jury.) 

MR. KATZBERG: May the witness be excused? 

THE COURT: Yes, sir. The witness is 
excused. 

(Witness exited courtroom.) 

MR. BANNIGAN: The basis for my objection is 
very simply that in the Grand Jury, Mr. Pretz 
testified, I believe -- correct me if I am wiong -- 
that he stopped making contributions because he 


read an article, I believe, in Newsday, which 


casted some doubt on whether the contributions 


were legal or illegal and I submit if tha’ s the 


¥) 


i) 
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reason he stopped, it's inadmissible, irrelevant. 

Mr. Katzberg asked him on his direct examina- 
tion of this witness -- Mr. Katzberg asked when he 
stopped ana I think he said March 1974. All Mr. 
Naftalis asked him was the same cuestion. 

MR. PATTISON: 45) 10) <= 

MR. NAFT?LIS: I know what I asked. I asked 
the question. 

THE COURT: You are next. 

MR. NAFTALIS: On direct examination .-. 
Katzberg el‘cited from the witness during what 
period of time he contributea and the witness 
indicated he stopped some time in 1974. I simply 
asked the question -- I said, you pointed out in 
your testimony that y u stopped in '74. When you 
stopped contributing did anyone take away your 


raise? 


MR. PATTISON: Why and when become particulirl 


relevant -- the circus > of why ha stopped ard 

the feasibility of taking back that raise then -- 
THE COURT: The problem with that question 

is you are asking him to testify to the operation 


of mind when he read, what he read in the paper. 


I think it's a wrong inference to draw. 


; 


ls. 
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MR. PATTISON: We'll abide by the ruling but 
I believe the question leaves the jury with the false 
impression that he just stopped for no account. 

THE COURT: You cannot ask the reason for 
stopping but you can ask him did he teel it was 
proper to stop at that time and the answer was yes. 

MR. BANNIGAN: I would object to «hat. 

THE COURT: Then Mr. Waftalis' question 
comes in. 

MR. BANNIGAN: That leaves a hanging 
pregnant -- why he stopped i: irrelevant. Whether 
he thought it was proper or not to stop,is not 
relevant. He's not on trial. 

MR. PATTISON: “Did they take away your 
money when you stopped?" 

MR. BANNIGAN: it's irrelevant. 


(Recess taken) 


(Continued on next page.) 
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(At 3:40 p.m. the trial resumed without the 


presence of the jury.) 


4 THE COURT: All right, be seated. 
Do you have an application? 


Just two matters, your Honor, 


MR. BRANNIGAN: 


new matter. 


8 THE COURT: Let me hear the new matter. 


MR. KATZBERG: Is this new business or old 


business? 


NAFTALIS: Your Honor, I have left the 


MR. 


roor. here with the understanding that there would not 


13 be any inquiry regarding the witness‘ state of mind 

14 as to why -- 

15 MR. KATZBERG: We aren't going to ask any furthe 
16 questions. 

17 MR. NAFTALIS: Well, as to contributions in 

18 1964. 

19 MR. KATZBERG: We aren't going to ask any 


' questions. 


21 THE COURT: You are not? 

22 I think you are right not to. 

23 MR. BANNIGAN: You are not going to ask any more 
24 questions, it would be improper -- 


25 THE COURT: They are finished with him. 
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2 | MR. BANNIGAN: That is where we left. 
3 THE COURT: Theyare finished with him, they 
4 are going to discharge him. 
5 MR. PATTISON: Yes, Judge. 
6 THE COURT: Do you have another witness? 
7 MR. KATZBERG: Yes, Mr. Hart. 
8 THE COURT: You had better put One more on. 
9 I don't want to hold the jury too long, it doesn't 
~ 10 look too good outside. 
11 |} I have been told that there are three inches 
12 of snow on Staten Island. 
13 MR. KATZBERG: Then do I understand there is no 
14 other application? 
. 15 MR. BANNIGAN: That is all, not right now, but 
16 give us a couple of minutes. 
a 17 MR. KATZBERG: Judge, are there no more questions 
* 18 of this witness, Mr. Fretz? 
19 Can I excuse him? 
20 THE COURT: Yes. 
; 21 MR. KATZBERG: 0O.K. 
22 MR. PATTISON: Don't you have to discharge him 
‘ in the presence of the jury? 
* THE COURT: Yes, he has to be discharged in the 
25 eresence of the jury. 


| 
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You can bring him into the court and then tell 
us there are no more questions and he can walk out, 


he doesn't have to be on the witness stand. 


MR. KATZBERG: Just wait there, please. 
(Mr. Fretz then waitec at the side door.) 
THE COURT: All right. Now, we are going to ta 


another witness, but it is snowing rather hard outside 


All right, bring the jury in. | 
(The jury then took its place in the jury box.) 
(At this point,Mr. Fretz entered the courtroom.) 


go we will probably go a short while longer then we 
will probably recess. 

MR. KATZBERG: At this time the Government has 
no further questions of Mr. Fretz, your Honor. 

MR. RYAN: No further questions of Mr. Fretz. 

MR. COHN: We have no rurther questions. 

MR. BANNIGAN: We have nothing further. 

MR. NAFTALIS: No further questions. 

COURT: You are discharged and excused. 

THE WITNESS: “hank you 

(The witness 1:v’nq heen discharged then left 
the courtroom.) 

MR. KATZBER®™: The Government calls Winston Har 
your Honor. 
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a HART, called as a witness on 


—— 


first duly sworn 


* 


by the Clerk of the Court, testified as follows: 


 ¢ 


DIRECT EXAMINATION Ses SSR dope 

wae Sar rat A 

BY MR. KATZBERG: ar oan ee 
Q Mr. Hart, in a loud, clear voice so that the 


last jurors in the jury box hear you, will you please give 


us your present occupation. 2 


A 


. ‘ a 


Vive President of the Nassau Trust Company, 


Melville, Long Island. 


Q 


And for how long have you been employed by the 


Nassau Trust Company? 


A 


Q 


A 


Q 


Since October of '74,. 


And who hired you at! ssau Trust Company? 
David Dowd was then the President of that bank. 


Now, prior to your coming to the Nassau Trust 


Company, wy wnom were you employed, Mr. Hart? 


A 


Q 


National Bank? 


A 


Q 


Bank? 


Security National Bank. 


Ani when did you begin to work at the Security 


March of i966. 


And when did you leave the Security National 


October of '74, "ie 8 


Q 
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And did you work at the Security continuously 


from 1966 through October of '74? 


A 


Q 


A 


Yes, sir, I. did. | 
Now, who hired you at the Security National Bank? 


Well, there were several people, there were a 


group of people that hired me, Mr. Clifford was one of then, 


Mr. Dowd, Mr. 
Q 

what was yorlr 
A 


Q 


the ladies and gentlemen of the jury what duties you were 


charged with es 


A 


Powell and Mr. Ownen was one of the group. } 
When you started to work for Security in 1966, 

title? 

Vice President. 


And can you briefly describe to his Honor and 


a Vice President at Security? 


I was primarily a calling officer, calling up 


prospective business clients and prospective municipalities 


or public clients of the bank, alse servicing some accounts. 


Q 


A 


Q 


A 


Now, who was your superior in 1966, sir? 

In 1966 Mr. Dwd I believe was my direct superior. 
David Dowd, six? 

Yes, sir 

What was Mr. Dowd's title at that time? 

Senior Vice President. 

Whom did Mr. Dowd report to? 


MR. NAFTALIS: Your Honor, objection on the same 
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grounds as before. They can put in evidence the 
etructure and the organizational chart of the bank, 


but to outline the scope and to go through this routing-- 


5 THE COURT: Well, this will shorten it. 
6 MR. KATZBERG: It will sities it this way, 
7 your Honor. | 
3 THE COURT: All right. | 


9 BY MR. KATZBERG: 


10 Q Whom did Mr. Dowd report to? 

11 A Mr. Clifford. 

12 Q What was Mr. Clifford's title? 

13 || A I believe he at the time was President or 


Chairman, he was the Chief Executive -- 


a Oe eee 


MR. COHN: I move that the testimony be stricken, 


with who worked at the bank and whom he reported to, to 


¥ 


| 
16 there has been no foundation which has been laid as to 
17 the knowledge of this witness as to who anybody was 
18 that he reported to, he is just mentioning different 
19 | officers and this is -- 
20 || | THE COURT: Is that what he is doing, just 
21 mentioning the officers, not on his own knowledge? 
22 MR. KATZBERG: This man worked at the bank. 
a | THE COURT: That may be so but -- 
| 24 MR. KATZBERG: He has some familiarity, obviously, 
25 
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| the best of his knowledge. 

| THE COURT: He can tell us who worked at the 

4 jj bank. 

5 MR. NAFTALIS: We would be delighted to stipu- 

6 late who held what title in the bank, Mr. Katzberg 

7 can draw it up as an exhibit and mark it and show it 

to the jury. 

9 | This seems somewhat a waste of time to go through 

if this. 

ll | THE COURT: He can ask him the structure. | 

12 I don't think you have the right to ask who 

13 reported to whom because that is something individual 
j 

14 to each person. , 

15 MR. KATZBERG: My question was what was | 

16 Mr. Clifford's title and may h< answer that, your 

17 Honor? 

18 THE COURT: You may answer that, sure. 

19 || BY MR. KATZBERG: 

20 | Q What was Mr. Clifford's title at the bank when 


Lae] 


A He was the President and Chief Executive Officer 


23 || of the bank. 


————————— 


24 Q * Now, you told us that you were in charge of 


26 


21 ||} you first worked there? 
municipal accounts; is that correct, sir? 


— 


to 
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A I didn't hear the question entirely. Was I 
in charge of municipal accounts? 

9 Yes, sir. 

A No, I was never in charge of municipal accounts 
I was the calling officer on municipal accounts, I reported 
to Mr. Dowd in that connection, we didn't have anybody who 
was in charge of the accounts per se. 

Q Now, what were your duties -- Withdrawn. 

You told us that you had certain responsibilitias with 


respect to these municipal accounts? 


A That is correct. 

Q Is that correct? 

A Yes, sir. 

Q Will you tell the ladies and gentlemen of the 


jury what a municipal account is. | 
A Well, that is an account of public monies. I 
can give you several for instances, school districts, these 
are usually institutions which have taxing powers. The County 
of uacew would be another one. I'm trying to bring it down 
to specific cases. The Village of Bayville would be a 
municipality. 
Again, to repeat, the basic or essential ingredients 
of a municipality generally is by definition that it has the 


ability to tax. 
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2 Q Now, will you tell us what a demand deposit 


account is? 


4 A Yes. A demand deposit account is one on which 


the bank does not pay interest. It is distinguished from a 


time account and is a much more preferable type of account 


for the bank because the bank during the time it has money 
on those deposits -- 
9 MR. COHN: I am going to object, your Honor, he 
is merely being asked to say what an account is and no 
to characterize what the account is. 


MR. KATZBERG: Your Honor, I believe he is fully 


explaining the way the account works to the jury and 


the jury should be learning 


that is a part of what 


about. 


16 THE COURT: You opened on that, to that effect. 
Now, all right, go on. 


18 BY MP. KATZBERG: 


19 Crii83 Stow, will you continue with your answer, Mr. Harr. 
20 kK hat is the chief difference and therefore a 
21 demand account per se generally becomes much more a desirable 


22 || type of account to a bank than a time account such as a saving 


23 || account where they pay interest to the depositor. 


Q - Now, during your years at Security Bank and your 


4 


responsi..lities with reference to these demand deposit accounts, 
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to 


did you come to learn approximately how much money was 


3 contained in the accounts, in these types of accounts at the 


‘ bank? 

5 A Yes. We started to keep records, fairiy 

6 accurate records of these and they bear “Te accurate as 

7 the years went by, they were eventually pu. on &@ computer bo 
8 


that we could tell what the net earnings wece cn each of our 

municipal accounts, and so we did know pretty accurately 

what our earnings were on these public or municipal accounts. 
Q Will you give us an approximate figure of how 


much money was on deposit in these municipality or demand 


— a 
— Oo © 


accounts? 


A Well, the Security Nationel Bank in the year, 


—_ 


well, I believe in 1971 or '72, we were the 13th or 16th 


largest bank in the country in the point of jeposits of 


— — 
oe) o 


17 municipal accounts, even though we were the 44th or 45th 
largest bank in the country from the standpoint of total 


deposits. 
sa The deposits in municipal accounts were in the hundreds 
21 of millions, both time and demand. 
= Q Now, was it a part of your job to inquire or 
2 help the bank acquire these kinds of accounts, these 
a municipal and demand accounts? 
25 


A Yes. very definitely, I was the new business 


-- 


| 
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| officer soliciting this type of account. 
Q And in this endeavor, did you discuss this 


matter with Mr. Dowd? 


| 
| 
| 
| 
| 


A Yes, frequently. 


Q That is as to the acquisition of these accounts 
Yes, I consulted with him. 


(Continued on next page.) 
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2 | Q Did you discuss the acquisition of these 


el/ss 3 | accounts with Mr. Clifford? 


Ipm2 4 A Almost never. 

5 Q Now -~ 
| MR. NAFTALIS: He said "never"? 
7 | THE COURT: “Almost never.” 
8 MR. KATZBERG: He saic, “almost never." 
9 | Qi Now, when did your involvemert begin in the 
10 actual attempt to obtain these municipal accounts? 
11 |] A Well, I guess it was aiter I was with the bank 
12 || @ Couple of ycars, I guess as it progressed -- | 
13 | MR. BANNIGAN: I'm going to object, he was aske 
14 e simple question, When did he begin doing something, 
15 || and it seems to me he can give the date and answer the 
6 | question and not embellish on it. 
17 | ) THE COURT: Yes. 
18 THE WITNESS: Well, I would like to say may I 
19 spypa ot the answee with an explanation, if I may, on this 
Ww | af tyes hook. 
21 | Q First, give ue the anevwer. 
22 A Approximately two years after I started with the 
23 bank. 
24 Q . Would that be -- 
a ; A A year and a half, two vears. 

"4 


ud 


y 
* Gin : 


i) tw 


‘ > 


25 
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Q Would that be about 1968 since you sta.. 4d in 
*66? 
A Yes, I would say so, ‘67, ‘68, around there. 
Q Okay. 
How did you go about obtaining these municipal 
accounts? 


A Well, we jetermine first what the best prospect 
were from the standpoint of size of deposit, and remember 
these are public accounts 7o there are public recoras of the 
size of the deporits at the different institutions and of 
each municipality, and we went after those municipalities, 
and that is natural, and the best potential is in the size of 
their balances and -- 


Q And how did you go about doing that, what was 


the orincipal way you did that? 


A Telephone calls, contact work, luncheons, 


dinners sometimes, appointmants with the chief fiscal 
officers normally of *hese municipalities. 
Q What ‘Le chy role did the making of eer 
contributions as they pertained to -- 
MR. NAFTALIS: Objection, your Honor. 


Q What if any role was there, wes there some role, 


Oot my. -* 


MR. NAFTALIS: Objection, your Honor, no 
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foundati: 


Q 


attempted to make or to acquire these municipal accounts? 


Was 


Any 


MR. BANNIGAN: No foundation. 


THE COURT: I will sustain it. 


You said was there any other basis? 


municipal accounts? 


A 


Yes, we used -- 


MR. BANNIGAN: Objection to the question. 


TIE COURT: Yes. 

He is asking you personally. 
THE WITNESS: I personally? 
MR. KATZBERG: The bank -- 
THE COURT: He is asking you. 


THE WITNESS: The bank or I personally. 


THE COURT: You speak for the bank, you were 


employed by the bank for this purpose? 


behalf of the bank now or on behalf of me? 


is. 


THE COURT: You ought to know what the question 


To your knowledge -- 


Yes. 


there any other basis upon which you 


other way that you tried to obtain these 


THE WITNESS: Am I talking, am I talking on @ 
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Q -- was there any other way in which the bank 

3 sought to obtain these municipal accounts? 

4 MR. BANNIGAN: I object. 

5 A Yes, sir. 

6 MR. BANNIGAN: He can testify as to what he did 

7 . your Honor, and that is all. 

8 MR. KATZBERG: And his krowledge. 

9 MR. BANNIGAN: He can only testify as to wr.t h 
: | 

10 did, he can't testify as to what others did. | 

: THE COURT: tie must testify as to what he did 

12 in obtaining these municipal accounts, that is what we 

. are talking about. 
ad 

14 Q What was that? 
_ 15 A Of course the bank did start to make political 
; 16 contributions, and going into that I started personally to 

17 make political contributions, ai. in ~- 1 believe it was in 
aide 1 i 1967 -- 

| S., I am not referring to your own contributions 

20 | . bem pit referring to tne manner in which the bank 


¢ i | obtained municipal accounts. 


22 First you told us that there was a good deal of 
23 || contact with people who were in charge of these accounts; is 
| that correct? 


A Yes, contact work and so forth.-- 
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MR. RYAN: I obj,ect to the form of the question 
, THE COURT: No. | 
Ge ahead. 
Q Then you said that the bank akiee made political 


contributions to obtain these accornts; is that correct? 


MR. NAFTALIS: Objection, your Honor, he is | 


repeating the testimony. 

Let him ask the witness questions and let the | 
witness answer properly and let Mr. Katzberg question 
properly. : 

THE COURT: Your objection is to his reiteratio 
of a question with an answer. | 

Just give hin the question and then get the 
answer. | 

‘MR. KATZBERG: Okay. 

Q Is it true, sir, that you indicated that there 
were two basis upon whicr you obtained these accounts? 

MR. NAPTALIS: Your Honor, I thought you just 

“sustained the objection to the question. 

THE COURT: That sounds like a different 
question to me. 

Go ahead. 

Is that correct, sir? 


Yes, there were -- I think what we are getting 


te 
coy 


id 
ed to 
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’ at is the political contribution and of *” 
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vlicitation -- 


Q Thank you, sir -- 
A -- that was very definitely the case. 
Q Thank you, sir. 


You indicated before that you would keep 
detailed records of the municipal accounts on deposit; is 
that correct? 

A Yes, sir, we did. 

Q And did you do that as a part of your function 
in obtaining and supervising these municip’ accounts? 
A Yes, that wes one ox my ties which I 
engendered myself pretty ruch es the years went by because I 
felt that the only true way we could find out which municipal 
accounts were earning us the mst money -- 

MR. BAN..AGAN: I object, I have to object to 

what he felt. What he felt is irrelevant, what he did 
is what is relevant here. 

THE COURT: Well, I think sometimes it is 
interwound. | 
I can answer it. 


THE WITNESS: 


MR. BAN‘ IGAN: That is all that is being asked. 


{HE WITNESS: I kept records. 


MR. BANNIGAN: That is all that is being asked, 


not what he felt. 


lar: ae 


THE COURT: I don't think you have to embellish 
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the question, you must stay with ts question asked. 
MR. BANNIGAN: I am just objecting and trying 
to do it within the rule:. 


THE COURT: That is what I am here for. 


MR. BANNI7AN: That is why I am making the 


| objection. 
y THE COURT: Okay. 
10 MR. KATZBERG: All right, sir. 
il THE COURT: Now within the rules you may 
12 answer the question. 
13 | Okay’? 
14 A I kept fairly accurate records of the earnings 
15 of each of these accounts, we came to know which accounts to 
16 keep on soliciting to get more money of and which ones we 
17 | were losing money on and we naturally would by-pass those: 
8 | Q Now you kept and maintained those records, sir; 
19 | is that correct? 
=| A Yes, sir, we did. I had a girl under my 
21 | supervision that dic that. 
22 Q who else saw these records? 
23 d Each month I sent a copy to Mr. Cliffcrd, a | 


copy to my ‘immediate superior who was a different person as 


# 


: the years went by, and -~- 
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| Originally who was that? 

3 | A It was Mr. Lowd, and then it became Mr. Dutra 
4 | and then it became Mr. Casey and then finally Mr. Pezarro, 
5 and I sent one to the head of the Investment Department of 


6 the Security National Bank, as I believe it was called that, 


7 || & forget, under John McCabe. 

e | Q Now, Mr. Hart, with reference to those records, 

9 | I would like to show you what has already been marked as 

10 G:.. mment's Exhibit 51 -- this is the same (indicating) -- | 

1 52, 53, 54, 55, 56 and 57. ; 

12 I would like you ti take them individually, 

13 one by one, if you would, sir? 

14 A All right, sir. 
15 | Q Now with respect to Exhibit No. 5i, can you . 


16 | identify what that is, please. 
| A Yes. That is the confidential source of 
1 


18 information on time and demand public funds of the Security 
National Bank covering -- well, as it gives it, it is a 


comparative table for both time and demand, comparing the 


21 year ‘72 with the year ‘73. It is itemized, it is a summary, 
as I see it, of much more detailed reports which we prepared 

and which came out of our data center each month. 

ue 9 . Is that one of the records that you were just 


telling the jury about that you kept and maintained with 


—————— 


co 


uo 
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respect to these municipal accounts and demand accounts? 
A Yes, it i-: 
Q Now, with. cespect to Exhibit No. 52, will you 
tell us what that is, please? | 
A Yes, sir. 
is is another report of school district 
accounts, public fund ;- ports, comparative analysis of net 
profits or loss of bot). time and demand deposits, comparing 
the year '72 with the year '73. 
Q And was that likewise one of the records that 
you told »s about you prepared and maintained? 


A Yes, sir, it was. 


(Continued next page.) 


Hart-direct 504 


Q I want to show you Exhibit No. 53 and ask you 


if you can identify that for us, pleasca. 


A Yes, air. 


This is a graph showing in pictorial form, based on 
confidential reports, this report here (indicating), the change 
in the time deposits of the Security National Bank, public 


funds only now, from the year ‘63 <= '68, rather, through the 


Q And likewise, was that likew‘se one of the 


records that you prepared and maintained at the bank? 


A Yes, sir, it is. 


Q I wo: d also like co show you Exhibit 53 -- 


| 
| 
9 : 


54, and ask you if you xecognize that. 


A Yes, yes, that is a similar graphic form of 


Bank public demand deposits, those are the ones with no earn- 


ings ~- with the earnings cn, and that's from the year '68 


¥ presentation, a graph showing the increase in Security National 
through the year ‘72. 


Q And wae that likewise one of the documents that 


on these municipal accounts? 
A Yes, sir, it was. 


Q - J would Like to show you Exhibit 55 and ask you 


you maintained with respect to keeping tabs on, 80 to speak, 
he 
if you can identify that. 
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A Yes, this is a consolidated bank-wide Annual 
Report on public fund balances for the Security National 
Bank, Gemand and time. Jt shows it from month to month and 
it gives for the year the comparative totals of these funds, 
that is during the year ‘70, ‘71 and '72 and it shows the 
average yearly balance computed at the bottom of the cable. 

Q I want to show you, Mr. Hart, Exhibit No. 56 
and ask you if you can look at that, sir, and tell us if you 


recognize that. 


A Yes, this is taken from the American Banker, 


I think, but the source was the Daily Bond Buyer, which is 
the so-called bible of the securities industry, showing each 


bank, major bank in the United States, giving the amount of 


state and municipal obligati 3 or in effect public deposits 


of the bank and showing the position of that bank from the 


size standpoint compared with the other banks in the country. 
This is as of December 31, 1972. 

On the left, it shows the position of *he bank compared 
with total deposits, this is what I .zentioned before, and it 
shews the Security National Bank on that -- 

MR. NAPTALIS: I object to any reading from a 
docuiuent not in evidence, I may have questions about -- 


THS COURT: He is merely telling us what it 


represents, that is all. 
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| MR. NAPTALIS: Your Honor, he is reading from 
a document that is not in evidence and which may not 


be received in evidence, necessarily. 


{HE COURT: That may be true, but he is still 
reading from something which -- 


MR. NAFPTALIS: He is reading the contents. 


THE COURT: The only way I can tell whet! it 
is admissible is by his telling us what it is. 


MR. NAPTALIS: Your Honor, might I conduct a 


voir dire on this? ° 


THE COURT: As soon as it is offered, you may. 


12 

13 | MR, KATZBERG: I haven't offered it yet. 

14 THE COURT: He hasn't offered it yet. ! 
ad When it is offered -~- | 
16 MR. KATZBERG: Your Honor -- 

17 THE COURT: You are not listening, either. 

18 THE WITNESS: Can I go on? 

19 THE COURT: You are not listening to me. 

20 A It shows what I said before -~- 

21 THE COURT: Sometimes lawyers have a habit of 

22 closing their ears and I realize that and sometimes it 

23 is done with good purpose. 

24 A All right. As of that date, 12/31/72, Security 


National Bank was the 16th largest bank in the country in 


| 


| 
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_municipal deposits and it was the 44th largest from the 


standpoint of total deposits, and as of that date -- Well, 
I don't want to comment extraneously any more, but there are 
other Long Island banks listed there. 

Q Finally -- 

THE COURT: In any event, you realized, you 
recognize that piece of paper, don't you? 

Q Is that one of the records you were telling us 
that you maintained? 

A Yes. 

Q Finally, with respect to those records, I show 
you 57 and ask you whether or not you recognize that? 

A Yes, this is the Long Island Bankers Association's 
published reports and this is an extract from it of the publi 
deposits of all the Long Island banks, and it gives the total 
amount, dollar amount of public deposits on two dates, 12/31/ 
and 12/31/72. 

Do you want me to read further on? 

Q No, no. 

THE COURT: No, no. 

Q Now, with respect to all of these exhibits that 
we have just referred to, 51 through 57, were each and every 
one of those exhibits prepared or maintained in the normal 


course of business of the Security National Bank? 
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Yes, yes, sir, they were. 


And was it in the regular and ordinary course o 


Q 


the business of the Security National Bank to prepare and/or 


maintain tho... secords? 


A Yes, sir, it was. 


MR. KATZBERG: At this time, your Honor, the 


of f: *xhibits 51 through 57. 


Government 


THE COURT: Mr. Naftalis, do you want to 


examine on voir dlre: 


MR. WAPTALI%: Your Honor, may I conduct a 
voir dire on this witness? 

THE COURT: Which one, as to which one? 
MR. NAFTALIS: On Exhibit 56. 
THE COURT: 56, all right. 
VOIR DIRE EXAMINATION 
BY MR. NAFTALIS: 


Q Mr. Hart, do you have Exhibit 56 in frunt of yo 


A Yes, sir, I do. 


Q O.K. Why don't you just look at that, I will 


keep my own little copy of it. 
Mr. Katzberg asked you whether or not this was 4 


document prepared by the bank -- 


MR. KATZBERG: I object, I said prepared or 


maintained. 
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THE WITNESS: I don't think he said that. 
BY MR. NAFTALIS: 
Q I take it that that document was not prepared 
by the bank? 
A No, no, sir, it came from a source, I think I 
mentioned it. 
Q You indicated that this document shows the 


per°entage of municipal deposits in each bank; is that 


correct? 


A No, it just gives the size, the classification 
of all the banks in the country by size, it lists each bank 
and it give the dollar amount of state and municipal obliga- 
tions held by each bank. Those are the public funds. And 
it also gives on the extreme left their position according 


to total deposits of the bank. 


Q Let me *e2 if I understand -- 
A That is as distinguished from public funds. 
Q Let me see if I can understand it and if you can 


answer my questions yes or no, good; if you can't, I will give 


you a chance to explain. 


You were testifying about time and demand deposits; is 


that correct? 


A : Yes, sir. 


Q Now, sir, this chart states, does it not, well, 
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| this chart -- this chart presents the amount of obligations 
of state and political subdivisions held by the 100 largest 


banks in the United States; 


7 says that. 


A That is correct. 


Q "Obligations,“ are they not; are they not muni- 


n 


cipal bonds which are something quite a bit different than 


time and demand deposits? 


A No, I wouldn't agree with you on that. They are 


© 


not, they are not only municipal bonds, they are municipal 


short-term notes, they are evidence of what the bank buys, 


these are the so-called public deposits of the bank, these 


13 are -- they are both short and long-term, they are not only 
| 

14 bonds. 

15 | Q Doesn't thic chart show, "The percentage of 


1g || tax-exempt securities held by each bank"? And -- 


17 eee | And -- 

18 | Q Let me finish, you like to go on. 

19 Which is -- 

20 | MR. hKATZBERG: Objection to the argument. 
21 || * Q Which are boris, which are notes, which are 
92 || things that banks buy and held, and which are something 


93 || different, are they not, than demand accounts and time — 


" yes or no? 


25 It is different -- no -=- with an explanation, if 


you want co hear it, fine, and if you don't -- 


| 
L 
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2 Q Mr. Hart, wuld you please tell me where on 
» 3 Exhibit 56 there is any mention that this document purports 
4 to show the amount of demand or time deposits held by the 
5 Security National Bank? 
6 A “dhe amount of demand deposits, yes, on the 
7 | extreme left. 
8 Q And what does it say? 
9 | A "Position according to deposits 12/31/72." 
10 || Q That is all that says, its position according 
11 to deposits? ’ 
12 || A That is total deposits. 
3 | Q What does it say on this chart, where if anywher 


14 || on this chart does it indicate that this chart purports to 


15 || represent time or demand deposits of municipalities held by 


16 || the Security National Bank or any other bank? 


18 || direct correlation with the amount of time and <= public time 


19 || and demand deposits held by a bank. 


17 —— ihe state and municipal obligations held are in 


20 || Q I dor‘'t want to hear “correlated,” what does it 
21 |) state? 

22 | A All right, sir. 

23 | Q Well, in your judgment they are correlated; is 


24 | that right? . 


25 | A Yes, these are. 


| 
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> | Q But they are not the same as ~~ 
3 | A They are not the same but they are correlated. 
4 Q But this chart purports to show, does it not, 


i 


5 the state and municipal obligations held by the Security 

g || National Bank and other banks, which are municipal bonds and 
1 municipal notes like the New York City bonds or the City of 

g || Smithtown bonds? 

9 A Yes. 

10 Q And that has nothing whatsoever to do with time 


11 deposits or demand deposits; isn't that correct? 


12 MR. KATZBERG: Objection, asked and answered 

13 three times. He says it does. 

14 A Yes, it does, it does have a correlationship. 

15 THE COURT: All right. 

16 A (Continuing) It has a direct correlationship. 
17 MR. NAFPTALIS: If your Honor would look at the 
18 document itself, it is perfectly plain that this has 

19 absolutely nothing to do with demand and time deposits. 
20 | THE COURT: He said it does. 

21 MR. NAFTALIS: If your Honor were to read it, 

22 || there is an explanation on the top as to what it says. 
23 THE COURT: You can go into that on cross~ 

24 examination. 

95 | MR. KATZBERG: The Government respectfully offer 
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into Evidence Exhibit 51 through I believe it is 57 
as being the business records of the Security National 
Bank, the business records >f the bank. 

THE COURT: I will allow it. 

MR. KATZBERG: Thank you, your Honor. 

May these be so marked, your Honor? 

THE COURT: Yes. 

THE CLERK: Government's Exhibits 51 through 57, 


inclusive, received in Evidence. 


MR. KATZBERG: May I proceed, your Honor? 
THE COURT: Yes. 
DIRECT EXAMINATION 
BY MR. KATZBERG (Continued): 
Q Now, Mr. Hart, I want to direct your attention 
to approximacely November of 1967. 
Did there come a time in November of 1967 when you had 
a conversation with someone or someone spoke to you about 
political contributions? 
A Yes, I was called into Mr. Dowd's office -- 
MR. BANNIGAN: Objection, the question clearly 
calls for a yes or no answer, 
THE COURT: The answer is yes? 


THE WITNESS: Yes, yes. 


MR. KATZBERG: All right. 
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With whom did you have that conversation? 


Mr. Dowd. 


Q 
A 
4 Q What is his first name? 
A David Dowd. 

| Q Now, where did that conversation take place 


1 with Mr. Dowa? 
A In Mr. Dowd's office. 
9 Q And was this conversation initiated by you or 


10 by Mr. Dowd? 

11 A Mr. Dowd. 

Q And was anybody else present during the course 
13 of this conversation? 


14 | A No, sir. 


15 Q And could you tell his Honor and the ladies and 


16 gentlemen of the jury -~- 


17 , MR. NAPTALIS: Your Honor, I would like to note | 
| that this is not binding at this stage against | 

| 
19 || Mr. Clifford. 


20 | | THE COURT: At this point it is not binding, it 

21 is subject to connection. 

29 MR. KATZBERG: May I continue, your Honor? 

23 | THE COURT: Yes. 

24 Q . Will you tell the ladies and gentlemen of the 
jury what Mr. Dowd said to you at that time? 
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A He said in effect he was giving ra a salary 

increase of $1,700 annually in return for which I would be 

expected to contribute a hundred dollars a month to various 
political party campaigns and so forth. 


Q Now, did Mr. Dowd indicate how the $1700 figure 


A Well, yes. The $100 a month came to $1,200, 
the difference would be to pay for the income tax on the highe 
amount that I would be getting in salary. : 

Q So as a result of receiving this $1,700 salary 
increase, how much would these contributions actually cost 
you? 

A They would not cost me anything. 

Q Now, was anything said during the course of 
this conversation as to why these contributions were being 
made? 

MR. COHN: I will object to that, your Honor, 
as leading. 
. MR. PATTISON: It is not leading. 
MR. BANNIGAN: Your Honor, he is asking == 
MR. COHN: Let him ask for a course of conduct. 
MR. BANNIGAN: He is suggesting what may have 


been ‘said. 


4 


THE COURT: He is not suggesting. I will allow 
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A 


it. He is not suggesting. Go ahead. 


MR. KATZBERG: 


Mr. Karr, would you please read 


that last question. 


(The reporter repeated the question.) 


A Yes, that, as I recall, it was to enhance our 


deposit picture in the municipality area. 


Q And did Mr. Dowd tell you that these contribu- 
tions were -- 
it is leading. 


| 
| 
‘| MR. COHN: I object to the form of the question, 
| 
THE COURT: Yes. The form is bad. 


13 Q Was anything said about voluntariness? 
14 MR. BANNIGAN: Objection to the leading. 
15 MR. COHN: Objection to the form of the question 
16 | A Yes, it is leading. 
17 MR. BANNIGAN: It is about time that he learned 
18 to ask questions. 
19° || MR. PATTISON: I object and I ask that it be 
20 stricken. 
91 THE COURT: We isding a good job in askingit, 
29 everyone likes to ask a question that circumvents the 
93 | rule a little bit, and there is nothing wrong, I under- 
94 | stand that, I have been around for 20 years. 

O.K. 


jb/ss 


4pmé 


2 
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Q Now, will you te). us what if anything was sai 
during the course of this conversation with respect to these 
contributions? 

A Well, I don't recall much else. I think there 
was a -- some mention of a political club being formad or 
something like that. I've forgotten. 

Q Will you give us the essence of what was said? 

A That was pretty much it. I mean I -~ it was 
told -- I was told *hat. And that was about it, as far as I 
ean recall. ' 

Q pid Mr. Dowd ask you to contribute at this time 


A No, not at the moment. I believe that he name 


~< 


the -- the name Betty Jaeger was brought in due to the fact 
that I was giving the money to her or something like that 
each month, 

Q Could you tell us, as best as you can recall, 
what was said with respect to Mrs. Jaeger, if anythig? 

A -—s~ Well, that -- 

i MR. COHN: Your Honor, can we have the time 
fixed and the place fixed and who was supposed to have 
said what to him. 

THE COURT: Yes. 


MR. KATZBERG: I believe the witness already 


indicated that the conversation tcok place -- 
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MR. COHN: May '«2 have it from the witness, 
your Honor. 
THE COURT: Yes. Let the witness say it. 
The time and place. Fix the time and place. 


THE WITNESS: The time and place of this? 


COURT: Yes. 


THE WITNESS: You mean my conversation with 


THE COURT: Yes. 
MR. COHN: The conversation about Betty Jaeger. 
Who told him what. 
MR. KATZBERG: Maybe I can help, Judge. 
Q Was this in the same conversation that you jus 
told us about with Mr. Dowd? 
A As nearly as I can recall -~ remember, this was 


some years ago. 


Q This was in the same conversation as with 


MR. COHN: Objection. The witness hasn't said 
that. 

THE COURT: That's the problem. 

Was it the same conversation or was it some 
othdr conversation you are talking about? 


THE WITNESS: I think it was the same 


to her. 


it. 
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conversation, as best as I can recall. . 
Q What if anything did he say about Mrs. Jaeger? 
A That I would be -- you know, giving the money 


And it would be funelled through her, as I remember 


?] Now, was anything said about confidentiality? 

MR. COHN: Objection. Your Honor, can we have 
a side bar? Please, your Honor. 

THE COURT: I don't know if this trip is 
necessary, but we will try it and see. ‘ 

(The following took place at side bar.) 

MR. COHN: Judge, let me tell you why this is 
important and wny we are raising this all the time. 

Judge, you have to read these grand jury 
minutes. You wouldn't believe what you read. This 
indictment was not obtained on the testimony of the 
witnesses. This indictment was obtained on the 
testimony of Mr. Katzberg, who repeatedly asked very, 
very extensive 'sading questions. Sometimes going a 
half a page long. 

Now, our position is -- 

THE COURT: He can do that in the grand jury. 

MR. COHN: Well, these defendants are entitled 


to a fair trial. We don't want -- 


A 


134. 
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THE COURT: They ‘ill get a fair trial. 


7 
: 


MR. COHN: We have been up to now, Judge. 1 | 


have no complaints. I want to put that on the record. 


THE COURT: But the word “confidential" hasn't 


changed it, 


MR. COHN: But the point is, we are going to | 


be faced in a situation where Mz. Katzherg is going * 


repeatedly be putting words in the mouths of these 


witnesses for the purpose of making a case. We object 


to that. That's the reason we are apprising -- 


MR. KATZBERG: Let me say -~ 


MR. COHN: Please let me finish. 


That's the reason yesterday when we concluded | 


that Mr. Ryan alerted your Honor to this. Now, if 
the pattern is going to be repeated here which was 


done in the grand jury testimony, Mr. Katzberg is 


going to be doing all of the testifying and not the 
witnsses. 

wow, he cannot suggest to a witness that they 
were told to keep this confidential, which is what he 
ig doing. ile asked a leading question and we object 
to it. Then your Honor strikes it. But he has just 


accomplished what he wants. Mr. Katzberg is an 


ax, scienced prosecutor and he should be stopped from 
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doing this. 

MR. KATZBERG: Your Honor, these are events tha 
took place some time ago. The recolle. ion to 


Specific conversations are very difficult to relate. 


THE COURT: But he doesn't say, “I don't have a 


recollection," 

When you come to recollection -- 

MR. KATZBERG + With all due respect, a leading 
question is a question which implies a ~~ isn't ita 
fact that you did -- 

THE COURT: Yes, he can't do that. 

MR. KATZBERG: Exactly. 

I am asking, was anything said about the 
conversation. 

If the answer is no, nothing was said. If 
something was said, the answer is, yes. 

MR. BANNIGAN: If you can see the grand jury 
minutes and see where the question was asked -- and it 
went on for four pages -- 

THE COURT: First, you must ask, was there 
anything said. Then, was anything else said. Can you 
recall anything that was said at this time. If not, 
do you recall this being said. 


MR. KATZBERG: Fine. I will do that. 


rt 
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TUZ COURT: First you have to lay the foundation 


} 


for the lack of recollection, whether it be writing or| 


Oral. It doesn't make a difference. 


MR. PATTISON: Your Honor, directing a witness +- 


THE COURT: But if you don't, it will lead to 


an objection. 


MR. NAFTALIS: Your Honor, I would object to an 


refreshing of recollection through a suggertion of an 
answer. 

THE COURT: This is not a suggestion. 

MR. NAFTALIS: If he has a document that he 
wants to show the witness such as the grand jury 
testimony -- 

THE COURT: I think everyone has read the grand | 
jury testimony. I don't want to read it. I want to | 
be -- 


MR. PATTISON: Your Honor, there was -- 


MR. KA™2BE"%: Let me just say this. I object 
to Mr. Bannigan's statements and remarks which are 
wholly self-serving in nature. They serve no purpose 
but to add an element which simply does not i»..long. 
Statements like, “learn how to ask questions.” 


THE COURT: I have already covered that. 


MR. KATZBERG: There is no purpose for that. 7 
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2 | said it intentionally in front of the jury. I want to 


3 | voice my strongest objection to that. 


4 | MR. PATTISON: May I also -- ~ 
5 | MR. KATZBERG: It ‘3 most inappropriate. 
6 | MR. PATTISON: And to facial expressions, 
‘ 7 | smiling and -- 
| MR.BANNIGAN: There was none of that. 
9 MR. PATTISON: And snickering. 
10 | MR. NAFTALIS: Except by Mr. Katzberg this 
11 | morning. 
12 | THE COURT: I am sure he didn't do it intention 
13 | ally. Ue raised his eyes. 
«i MR. KATZBERG: You mean Mr. Bannigan? | r 
6 | THE COURT: I saw that. Let me tell you something. 
6 | There isn't anything that I miss. When you stop 
7 | breathing, I know when you stop breathing. i know wh 
18 | you are holdi»g your breath. 
19 || MR. BANNIGAN: Your Honor, the degree - 
\} 
20 | iat ‘ THE COURT: I don't sit up there and get stupid 
a | I think I've gotten smarter. 
alt MR. BANNIGAN: I know that one question -- 
23 ! THE COURT: Common sense is my greatest asset. 
24 || ‘ MR. BANNIGAN: Your Honor, on the question of 


asking the witneas, I certainly have no objection as 


rs 4% 
e ~ 

| | 
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! 
: was anything else said. And if the witness says,"I 
3 | don't recall," I have no objection to taking any | 
4 | piece of paper in this Courtroom and -- 
5 | MR. KATZBERG: Fine. 
|| MR. BANNIGAN: But I do object to him saying, 


"Was anything said about --" and then if he says, “I 


8 | don't recall --" 
9 | THE COURT: Okay. 

| 
10 | MR. BANNIGAN: That I aave an objection to. 
11 | | THE COURT: All right. Let's get going because 
12 | if these jurors see how hard it's snowing out there, 
13 | we are going to have a problem here. 
“ey (End of side bar. 
15 | TIE COURT: All right. | 
16 || BY MR. KATZBERG: 
17 Q Now, again, I am referring to this conversation 
es that you had with Mr. Dowd? 
19 | A Yes. 
20 | Q You have given us in substance your recollectioh. 
a Can you recall anything else that Mr. Dowd may have said which 
sll was -- with respect to these contributions? | 
23 A No, I don't think so. He didn’t elaborate too 
24 much on it. 
25 


Q Now -~ 


10 | 


11 


24 


25 | 
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A As I understood myself, what the thing was. 

Q I am sorry, I didn't. hear you. 

A Well, in other words, I understood the need for 
this. 

Q Now, did you agree to contribute at this time, 
sir? 

A Yes, I agreed in that I didn't say, no. Yes. 

Q Now, did there come a time, Mr. Hart, when you 


received the $1,700 salary increase that Mr. Dowd promised 


you, sir? 


A Yes. I beliewe it was on the next payday, as 
I recall. 

Q I would like tc show you, Mr. Hart, what has 
previously been marked as © .ibit No. 25 for identification. 


I want you to look at it, sir. And I want you to tell us 
whether or not you see that salary increase that you were 


promised for the contribution. 


A Yes, I see it here. 

Q What is the date of that? 

A November 27, 1967. 

Q And how soon after your conversation with 


Mr. Dowd was that salavy increase? 
A . Well, it was within a week or two. Because we 


got paid on a bi-monthly or bi-weekly basis. I guess every 


— 


- 
w 
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other week we got paid. 


Q What is the amount of that salary increase? 


A It shows to be $1,700 annually. 


Q Now, again, with reference to this exhibit, 


Exhibit No. 25, do you recullect the contents of the informa- 


tion contained on that exhibit, sir? 


A Yes. This is my personnel record. 


Q To your knowledge, are all the entries on that 


exhibit a fair and accurate representation of your salaries 


and the dates of your salaries at the bank? 


evidence. 


A Yes. Up to the date when it ends. Yes. 

MR. KATZBERG: At this time, your Honor, the 
Government will offer Exhibit No. 25 into evidence. 

MR. BANNIGAN: No objection from the bank. 

THE COURT: All right. 

MR. NAFTALIS: No objection. 

THE COURT: All right, no objection. 

MR. KATZBERG: May it be marked? 

THE CLERK: Government Exhibit 25 received in 


(So marked. ) 


THE COURT: I think I'd better advise the jury 
at this time that the numbering may not make sense to 


you. You may have understood that the exhibits in 
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evidence are usually marked 1, 2, 3, 4 and so on. 

Well, the reason for the numbers appearing to be out 

of order is because they were marked as identification 

exhibits prior *o your being selected as jurors so 
that there wouldn't be a holding up of the proceedings 

Because there are many, many documents that wer marke 

for identification. So that now he is proceeding and 

the documents may be marked. It was marked as 25 and 
it will keep that number because that was the original 
number for it. That is the only reason for it. 

MR. KATZBERG: May I proceed, your Honor. 

THE COURT: Yes. 

Q Now, Mr. Hart, did there come a time aft... you 
received the $1,700 contribution increase when you began to 
make contributions? 

A Yes, it was shortly thereafter. Each payday 
at that time, as I remember, I used to remit $50 in a sealed 
envelope marked confidential ~- it was in the same building 
-- to Miss Betty Jaeger. 

Q Now, approximately when did you begin making 
these political contributions? 

A Well, on my first -- my first increase. The 
first day of my increase. 


Q Which would be around December of 1967? Is 


«(OA OR 


that about right to you? 
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| 

A Yes, that's approximately correct, yes. | 

Q Now, what form did these payments take, sir? | 
A At that time they were remitted in -- let's 


I wrote a -- I believe I wrote a check to Betty Jaeger 


see. 


in that amount. I think that's the way it was. 


Q pid there come a time when you ever paid cash 
in this manner? 

A Yes. Perhaps it was cash in those days. It 
changed over. Because she was in the same buiiding. And lI 
think it was easier to do it in the form of cash. It was 
either a check to Betty Jaeger or in the form of cash. 

Q Now, how did you ;hysically transmit this | 


money, whether it was cash or in the form of a check to 
Mrs. Jaeger? 

A Well, in the sealed envelope saying, Miss Betty 
Jaeger, on the outside, and confidential. And that was it. 


Q Now, you indicated that you were in the same 


building with Mrs. Jaeger; is that correct? 


A Yes. Up in Hvurtington. 

Q Did there come e time when you moved from that 
building? 

Ms Yes. We moved to Melville, our department did, 


about a year or so later. I guess about a year later. 
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Q After you moved to Melville, did you continue 


to send your checks or cash to Mrs. Jaeger? 


A Well, I didn't send cash any more. That would 


have been foolish. I believe then they became in the form 


Q Onte you were in a different building to Mrs. 


Jaeger, how did you transmit the checks? 


A Through an inter-office system, and again in 


a sealed envelope marked confidential, and addressed to her. 


Q Now, Mr. Hart, I want to show you some items 


which have previously been marked as Exhibit 59, separately 


as 59-A and 59-B, and I want you to look at the contents of 


the exhibit for identification 59, 59-A and 59-B, and tell us 


whether or not you recognize what that exhibit contains? 


A Yes. These all are the checks which I have 


drawn over a period of some years to the order of different 


6 of checks drawn to the order of Betty Jacger. 


people. They start off to the order of Mrs. Betty Jaeger, 


19 dated January 7th of 1969 in the amount of $50. 


20 . January 2lst, 1969 to the order of Mrs. Betty 


to 
ro" 


Jaeger in the cmrount of -- shall I keep . on going? 


22 Q No sir. My question is, do you recognize those 


23 checks as any particular checks of yours? 


24 Yes. These are all my checks drawn by myself. 


25 Q Are those the checks that you wrote pursuant to 


| 
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| this contribution organizaticn? | 
3 | A That's correct. | 
| Q Now, the first check is dated in January of 7 
5 | 1969; is that correct? | 
6 | A Yes. January 7th of 1969. | 
7 | Q Who ‘ia that check payable to? 
8 || A Mrs. Betty Jaeger, in the amount -~- 
9 | Q After that first check, were more -- do the | 
10 || checks that follow continue to be written to Mrs. Betty 
11 | Jaeger? 
12 || A Yes. They do for a while here. 
13 | Q When is the last of those checks made payable 
14 || to Mrs. Betty Jaeger? } 
15 A I am going through it. 
16 | Q Take your time. 
17 | ‘ A They end on Septeinber 10th, 1970. There is a 


18 || check drawn to the order of the Plainview Old Bethpage 


19 || Republican Committee in the amount of $50. 


20 || Q All the checks prior to that were drawn payable 
a1 | to Mrs. Jaeger; is that correct? 

22 || A’ Yes. All these checks were. 

23 | Q Now, with respect *o the checks that you just 
24 spoke about, drawn payable to the Plainview Old Bethpage 


25 || Republican Committee, to whom are the checks drawn that 
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follow that check in August of 1970? Are any of those 
checks drawn to Mrs. Jaeger after that? 


A No. They cease to be drawn to her. They now 


seem to be drawn.directly to various politi. .1 entities on 


Long Tsland. 
Q Mr. Hart, how did it come about that in September 
of 1970 you began to draw these contribution checks to 
the specific political entities? 
A Well, I was given instructions, or I got word 
from my superior at the time -- I forget who it was -- to -- 
MR. NAFTALIS: Your Honor, unless he can 
identify who the conversation was with, I move to 
strike it. 
THE COURT: No. As a result of a conversation 
MR. NAFTALIS: Does he recall who he spoke to. 


THE COURT: He doesn't recall who. This is as 


a result of someone telling him. 

Go ahead. 

THE WITNESS: That I would be informed by a 
Mr. Arthur Chadwick to whom to draw the checks. That 
he would telephone me or that I was to be in 
communication with him. 
Q . Approximately when were you given this 


A 


information, sir? 


, 
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This was obviously on or about September of 


Q Were you told why there would be this change? 

A No, not particularly. Therewa: -- I had no 
reason to question -- to go into it in great depth. I 
accepted it as being an order -~- instructions from a 
superior. 

Q Yes sir. Are each and every one of those checks 
from the -~- the one to the Plainview Old Bethpage Republican 
Committee in August of 1970 onward, were each and every one 


of these checks drawn by you as to Mr. Chadwick'. instructions? 


on instructions of Arthur Chadwick to draw them to a certain 
political entity. Yes. Or I assume he claered it with 
whoever he cleared it with. 

Q I am sorry. 

A I assume he cleared it with someone. 


MR. COHN: Your Honor, I object. 


| 

| 

A Yes. I would say so. There was -- they are ” 
| 

| 

| 

| 


THE COURT: No; you can‘t -- strike out the 
assumption. 
THE WITNESS: All right. 
Q Now, during this time that you wrote the checks | 
payable to -- based on Mr. Chadwick's instructions, did ycu | 


ever yourself choose the recipient of any one of those checks 


Hart-direct AR 147 533 
2 | A Well, not choose the recipient. But I 


3 suggested in one instance because I was the contact officer 


4 on the County of the -- the Nassau County account, that it 
5 would be preferrable, I told Art Chadwick, to have my name 


6 | on the check. That would carry more weight to obtain deposi 


~3 


and -- 


@ 


Q My quest / on is, sir, on any of the checks that 


wo 


you wrote based on Mr. Chadwick's instructions, or were any 


10 of the payees chosen by you, sir? 


11 A No, not -~- 

12 MR. COHN: Your Honor, he's asked the questio, 

13 and he's got an answer. He said in one case he 
14 | selected the checks and he wrote his own check. ' 
15 THE COURT: All right, he's answered. | 
16 Q To your knowledge, was it Mr. Chadwick who 


17 determined who the payees of these checks would be? Was that 


18 his decision? 


19 A It war :.s voice that said it. Yes. it was 

20 not -- it was not his apetatens He was too low. 

21 MR. COHN: I object to that, your Honor. % 
22 MR. RYAN: Unless he knows. 

23 | THE COURT: It's speculation, I'd say. 

24 - All right. His voice. It's speculation as to 

25 || the balance of it. 
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THE WITNESS: ile was the one who told me cu. 
I communicated with him. 


THE COURT: All right. 


(Continued next page.) 
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i 
| BY HR. KAYZBERG: 
3 Q “iow, how did you physically transmit 
4 , . . bahia 
these checks to Mr. Chadwick? 
5 } 
A Against, as I recall he was in the same 
6 | building down tere for a while, down :~ Melville. So 
7 : , : . ; } ' re 
it used to be transmitted to him there. Generally it 
8 || , ,; , 
was in a sealed *nvelope marked confidential. 
— 
9 7 
Q I want to go back to the chacks payable 
10 || 
to Mrs. Jaeger and the cash that you gave her. 
11 | 
P A Yes. 
| 
12 | ; 
a) Did you ever know where the money went after 
| 
13 |} ; a ia 
you gave it to Mrs. Jaeger? 
14 | 
A iio, I did not. 
15 ; aac 1. . : 
MR. KATZHERG: At this time, the Government 
16 | , “ties : -< a ‘ 
offers into evidence Exhibits 59, 59-A and 53-5. 
17 | aire ‘ } 
i AR, COUN: May wa see the checks, your 
18 
woiuor, 2)¢agse? 
19 | , 
Til COURT: You may see then, 
a) 
20 || — ‘ 
(uexhipits handed to dafense counsel.) 
| 
21 | 
(Pause. ) 
22 ite : " : 
HMR. KATZDERG; I belisve ona of the jurors 
23 7 al 
indicated 324 was cold. a 
24 as want 
Tiik COURS: Are you cold now? 
25 , , 
JUROR WO, 9: Freezing. 
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THE COURT: We're going to suspend in a few 
minutes. Can you hold out that long? 
MR. KATZBERG: I only have five cr 10 


minut6s more. 


MR. WAFTALIS: We could cross-examine him 


tomorrow morning. No need for the lady to get sick. 


THE COURT: We will just put the checks into 
evidence. 
MR. KATZBERG: If I can just finish the 


direct examination? 


Tiiz CUURT: Yes. 
THE CLERK: Government Exhibits 59, 59-A and 
B, received in evidence. 
(So marked.) 
BY HAR. KATZLLRG: 


Q Now, Mr. Hart, did you ever hear of an 


organization called the Long Island Public Affairs Club? 


| 


| 


ct Yes, I heard of that when I was up in Hunting- 


ton,when we had moved to a different location ig Huntington. 


Q Approximately when for the first time did 
you hear about the Long Island Public Affairs Club? 

A Well, as I recall, when Joe Dutra was my 
superior. 


Q Who informed you of this? 


| 
| 


-_ 
’ 
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A I think it was in conversation when we were 


discussing political accounts and so forth, pubite accounts. 


Q Who told you about the Long Island Public 
Affairs Club,is trv question. 

A As I recall, Joe Dutra, but it was casual 
conversation. It wasn't a particular subject where I 
cams into the room and we talked about it. 

Q Will you tell the ladies and gentlemen, as 
best y recall, what was said a’ {t? 

MR. CO's: Again, this is being taken sub- 
ject to con stion? 
Tidk COURT: Yas, 

A I think he said this was a way it would *e 
legal and proper for the bank to make thess various 
politicalcontrilbutions to various political entities. 

Q Were you sever informed you were a member 
of the Long Island Public Affairs Club? 

A I don't recall I was told I was a member. 
It waS provably said in conversation but not a spacific 
reference. 

Q vo your knowledge, did you ever make any 
contributions to the Long Island Public Affairs Club? 

A Wo. All the contributions are in those 


checks. 


tw 


~ 


10 


11 


16 


17 


18 


19 


20 


to 
or 
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Q Let me show you Exhibit 59, sir, the last 


checks you wrote to Betty Jaeger; specifically checks dated 


August 19, 1970, and August 25, 1379 -- for tha record, 
all a part of Exhibit 59 


Who are they made payable to? 


A Mrs. Betty Jaeger. 
Q Tell us what the endorsements on the backs 


of the checks read. 

A You are absolutely right. It says L.I.P.A. 
Cluv. It looks like Betty Jaeger. 

2 fo your knowledge, you were not a meinber 
of that club? 

A No. 

2 You were never told that any of your money 


WaS going there; is that correct, sir? 


A iio, I didn't know it. 

Q Now, agzj:. ‘ir. Hart, with raferance to 
ExaipLe No. 59, the h1cks that you identified, you 
indl ed, aid you not, that each and avery ons of these 


check~ ware drawn by you as ver Mr. Chadwick's instructions?! 


A Yes, 
0 I want to direct your attenticn to two of 


those checks in Exhibit 59; one, December 9, 1370, tha 


othar dated January 13, 193972. 


A 
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Could you tell us who the payee of those 


checks arée? 


A William A. Shea. 
Q Were those checks drawn by you to Mr. Shea's 


order at Mr. Chadwick's direction, sir? 


A Yes. 
Q Who was Mr. Shea? 
A He was the -~- part of the bank‘s counsel 


and member of the Board of Directors of Security National 
oT ae 

Q Did you ask Mr. Chadwick why you were to be 
drawing a check pavebie to Mr. Shea's order? 

A No, sir. I did not question that. 

Q Did there comes a time when you advanced the 


contributions club some money? 


A Advanced the contributions club some money? 
No, I never did -- you mean the club some money? No. 
Q Let mé rephrase it. 


Did there come a time when you wrote a check 
and were paid back for that check, sir? 
A Oh, yea. I think I know the check you are 
referring to, if I may describe it. 
Q , Tell us about that, please. 


4 This was a check drawn for a thousand dollars 


4 
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to the Wassau County Republican Committee. It was pre- 
viously decided or there had been some word as to the 
amount that would be contributed apparently. 
I was in conversation with Art Chadwick 
and this was the amount determined, according to hin, 
that was to be contributed t> the Nassau County Repudlican 
Committee and I suggested it would be more effective if 
I wrote the check, since I was contact officer at that 


time for the County of Nassau. 


Then I was reimbursed for all but $100 of 


that by checks from other officers of the bank, again on 


instructions of Art Chadwick. 


Q In other words, $109 of the thousand was your 


contribution, and you were reimbursed? 


A Phe other $900 I kept a fairly accurate record 
of. 

Q You kept records? 6 

A I kept records of all my contributions in 


Long Island. 


Q I want to show you Exhibit 58 for Identi- 
fication and look at it and tell us if you recognize it. 
ae... This is a record in my own handwriting that 


I kept over the years. 


On the left-hand side it says “Received” -- 
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as accurately as I could, of the amounts I got for these 
political contributions -- and on the right-hand side, 
the disbursements. 


Q Did there come a time when you ceased making 


these contributions, Mr. Hart? 

A Yes, there did. 

Q Approximately when did you ccase making 
these contributions? 


I would say -- don't hold me to it -- 


Let me show you the checks and see if 
refreshes your recollection as to the last time you 


checks with regard to this contribution scheme. 


MR. RYAN: Objection to “contribution 


scheme,” 


Q Sorry. I mean contribution organization. 


zy Harch, 1974. 


%.o" 
=~ *¢ 


| : That's the last time you made the contri- 
butions? 
A Yes. 
MR. KATZBERG: I would like to offer that in 
avidence. 


THE COURT: I think with that we will finish. 


MR. KATZBLRG: I am finished with that, 


A 
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your Honor. 


(Exhibit shown to defense counsel.) 


MR. RYAN: May we look at this over the 


~ 


avening, 30 we can recess? 


MR. KATZBENG: Ne objection. 


THE COURT: We will recess until tcmorrow 


morning. I guess 19:99 o'clock, if you can get 


here, 


JUROR NO. 8: Would I be allowed to see one 
of those checks? 

MR, KATZBERG: to objection. 

MR. RYAN: to objection. 

Tliz COURT: You want to see it now? 

JUROR WO. 2: iio. 

JUROR WO. 3: I would like to see just two 
checks now. It would take one minute -- the two 
checks paid by Long Island Public Affairs Club -~- 

TIL WITNHLSS: Tho ona with the endorsement 
on the back? 

JUROR WO. 8: Yas, I want to see tha front. 

I'm sorry. May I apologize to all of you? 

MR. KATZLERG: They are buried in here sone- 
Where. 


MR, WAPYWALIS: You want me to help you? 


MR. KATZBERG: Yes. evidently I put them out 


co 


| 
| 
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of order. | 
MR. NAFTALIS: Here they are. | 
MR. KATZBERG: For the record, these are 
part of Exhibit 59. : 
THE COURT: Just how them to her. 
(Checks handed to Juror No. 8.) 
(Pause.) 
(Checks handed back to Government counsel.) | 
THE COURT: We will recess until tomorrow 
morning at 10:00 o'clock. 
Do not discuss the case or read any news- 


papers about the case and do not listen to anything 
that may come over media one way or the other. 

Goodnight and keep an open mind. 

(Jury excused.) 

MR. RYAN: For the record, your Honor, be- 
fore hs offers the exhibits in, I assume you are 
taking it subject to connection, because the witness 
said nothing about Frank Powell. 

THE COURT: No, no. Thay are all subject 


to connection, most of the exhibits are. 


Hart-direct F | 
| | 
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WINSTON HART ’ called as a witness, having 
been previously duly sworn, took the stand and 
testified further as follows: 
THE COURT: All right, take the stand. 
THE CLERK: Mr. Hart, please be advised that | 
you are still under oath. 
THE WITNESS: Yes, thank you. 
MR, KATZBERG: May I proceed? 
THE COURT: ‘Yes. 
DIRECT EXAMINATION 
BY MR. KATZBERG: si 
Q Mr. Hart, you recall yesterday during the 
course of your direct examination by me, you said that you 
wrote a $1,000 check pursuant tothe contribution matter at 
the bank, and that you were reimbursed for the $1,000 -- for| . 
$900 of it by the other club members; is that correct, sir? . 
A Yes, sir. 
@) I want to show you a check dated October 15, 
1970, which is part of the exhibit 59 already in evidence, 
and I ask you if you recognize that check, sir? ee ie 
A "es, This is one that I wrote to the Nassau 
Republican Victory Journal for $1,000 on October 15, 1970. 


Q Is that the check you're referring to? 


A Yes, that is the one. 
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Q Now finally, Mr. Hart, with respect to 
Exhibit 58, which you recall yesterday you identified as the 


record that you personally kept by your contributions and the 


repayment of that check, sir -- 
A ves. 
re) Is 58 that exhibit, sir? 
A Yes, that is. 
MR, KATZBERG: At this time, your Honor, 


Government will offer into evidence Exhibit 


MR, BANNIGAN: No objection. 


MR, KATZBERG: May it be so marked? 


COURT: Mark it. 


CLERK: Government Exhibit 58 received in 


evidence, 


MR. KATZBERG: At this time, your Honor, I 


_~“- 


‘have no’ further questions of Mr. Hart. 


7 


-,.- * °?HE COURT: All right. 


‘ 


CROSS-EXAMINATION 


BY MR, RYAN: - 


e 4 + 


, 


“Q -.,Is Mr, Powell on your list that is being 
exhibited? | 

A Are you addressing me? 

Q ves. I am Mr. Ryan. I am the attorney for 


Frank Powell. 


0 
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Is Mr. Powell on the list personally? 


Q Yes. Did you write his name down as reDaying 


you for that thousand dollars? 


A No. I am quite certain. 


Q He had nothing to do with that, did he? 


No. 


MR, COHN:: Your Honor, may I have your 


» this table when I question 


MR, RYAN: No further questions. Thank you. 
permission to work from 
| 


the witness? I don't think he will have difficulty 


hearing me. 
THE COURT: All right. 
CROSS-EXAMINATION ae 


BY MR, COHN: 
We have not met, hav 


Q My name is Irving Cohn; 
we? a “ a 
A No, not to my knowledge. p 
Q You have never siciladin to me at all and I have 
‘ © “9 
not spoken to you? pee ee : 
A No, I don't think 60. 
Q And, Mr. Hart, I want you to know that I 


represent Dave Dowd, You know Dave Dowd, do you not? 


A ves. I think that's been established here, 
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How long have you known him, Mr. Hart? 


A Let's see. I guess when I went to work for the 


Security National Bank was the first time. 


g And that was -- that was about when? 


A About ten years ago. 


Q You had worked with him and the Security 
National Bank until 1972 when he resigned? 
A No. 1974. October of 1974. 


‘@ | You worked in the Security National Bank until 


1974; is that right? 


A Yes, 
Q But Dave Dowd resigned from the bank in 1972? 
A ves, That's approximately correct. He : : 


resigned to become President of Nassau Trust. 

; ee Mr. Hart, you told us yesterday that yourjob . 
with Security National Bank was that of a calling officer? 

Be Basically, yes. | 

Q All right. Since we don't have that much 
familiarity with the different jobs of different people in the 


bank, could you tell us in your own words a8 simply and as 


easily as you can just what you did as a calling officer? x is 
A Well, it was basically to obtain deposits for 


the bank and to thereby increase the earnings of the bank 


through a calling program, telephone contact, using my 


~~ Ye 


6 


7 
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experience over the past thirty years in banking. | 
Q So that you have had thirty years of experience 


bank that you are working for at the particular time; is that 
right? | 

A Yes. It was a solicitation program. 

Q All right. And would you say, six, if I can 
try to relate this to a more common type of employment, would! 
you say that you are almost in the nature of a salesman for | 
the bank? } 

A ves. I was -- it's a civilian -- yes. That | 


would be approximately correct, yes. 


+? - All right. In other words -~- 
Deo tient RAVALIAR FA. Pe ee On ee eee : | 
. ‘ os oe a e+e * “ *. ; ie gt ate KH Ls ~~ ” ee et 
© Let's say, if you have a manufacturing company 


that was trying to sell its product, they would have a salesmpn? 
And the bank wants to get deposits so it can earn from these 


deposits, and it would be your job to go out and contact 


people and try to induce them or the organization they 
represent to bring their deposits into the bank; is that a 
fair statement, sir? 

A Yes. That's correct. 


Q All right. Now, Mr. Hart, when you did your 


5<6 
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job, and, I take it, you did your job well? Would you agree 
ith me, Mr. Hart? 
A Well, I am not competent to state that. 
Q Okay. When you did your job, the first thing 
you would do would be to ascertain who would be potential 
prospects for you to contact to try to get their account; 


isn't that correct? 


A ves, I am with you so far. 
Q Now, how would you go about doing that? 
A Contacting, telephoning, luncheons, internal 


discussions within the bank with knowledgeahie people who 


could assist me professionally in these things. 


_ ee And once you concluded that there was a good 
potential customer, chen you would go about and do various 


things. boa try to contact that customer; is that correct? 


wv 


Ta ws ete aida ani. be AS eo Oat 8 he 6. Sh ASH yen SAGE a Sen a wap eg ge OD, ose * 
A tes. 
g po I use the term correctly? Does the bank 


use the term “customer” with regard to customer deposits? 
Ai: »Prospects. There were ~~ a customer, by the 
way, is one that already has an account with the bank. The 


prospect is one we are trying to get an account from. That! 


the difference. 


(continued next page) 
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Q All right. Let me use the word "prospect." Is 


that correct? 
A Yes. ’ 
Q Was there a time when you were involved with 
contacting prospects who had, say, corporate accounts that you 


were trying to attact to the bank? 


A Yes. Sure. In the years at the Security 


. 


National Bank. Yes. . 
Q You told us that you also contacted prospects 


who had municipal accounts; is *hat correct? 


; All asa before you get into the municipal 
account department, as I remember your testimony -- and if I 
am wrong, correct me, will you please -- I think you first 
had some experience with -- some experience with the Security 
National Bank ..corporate..account; is. that~correct?:. nw cw tye ie 
A Yes. I still do +’..* type of calling for my 
present bank. 

Q All right. And you would do -- what you would 
do is call on these corporations? Would you have lunch with 


the officers of the corporations, perhaps? 


A Where appropriate. Yes.’ 

Q And would you go out to dinner with some of 
them, perhaps? 

A More infrequently. 


én oe - why “s P 


ou 
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Q Infrequently. Would you talk to them on the 


telephone? 


A Yes. 


Q Would you try to go to various groups or 
associations where you would come in contact with these 
people like the Chambers of Commerce dinners? 


A That's correct. 


‘—<- 


Q And local Rotarian groups of that type? 


A Some of them. 


Q Some of them. 
And would you go there because this would give you an 


opportunity to meet executives of corporations and business 


people? 


A That's correct. 


Q 


etme st ed 


And when, you, would.go. £49 these. dinners,.would: «- 


you have a card with you, Mr. Hart? 


A A calling carc, yes. 


Q And would you talk to these people? 


Yes. 
Perhaps have a drink or a bite with them? 
A - That's correct. 


Q Try to establish some sort of a social relation- 


ship with them? a 


A Well, yes. Yes, you could call it that. 


Hart-cross/Cohn 
So that at least when they -- 


A rapport is what you call it. -A rapport. 


All right. That's a much better term. Thank 


You have some rapport with these people so that when 


you spoke to them on the telephone they wouldremember who 


« 
Winston Hart was? ra 


* 


* 


A Yes. Waris 
Q All right. And then there came a time when you 


were assigned to Dave Dowd's department; is that correct? 


A I think I was always more or less ars3igned to 


Dave Dowd's department right from the start. 
Q Was Dave Dowd -- was he involved in the marketing 
branch of the bank? 
oh ty Aree tags ROS -- HE, WAS .MY POSSp).46 .008-! 
Q He was your boss? 
A Yes. 
Q And both you and Dave Dowd were working for the 


bank in that part of the bank's organization that was involve 


in bringing in new accounts into the bank; is that correct? 

A Yes. Bias Se) ae 

Q And you got paid a salary for doing that work; 
is that right? 


A Yes. 
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Q As far as you know, Dave Dowd got a salary for 
his work, and he was your boss; is that right? 


’ 


A Yes. 3 


Q And you were -- you would talk to him from time 


to time about what you were doing and an exchange of ideas; 


ib 


is that correct? 
A Yes. 
Q Sometimes you would ask for his opinions and 


- 


sometimes he would ask you your opinion; is that correct? 


A Yes. It was an exchange. 

Q An exchange of ideas, 

A Yes. 

Q All right. Now, then, as I remember your | 


testimony, there came a time, Mr. Hart, when you began to do 


correct? 


: *,* oy of < Tita = here? : 
om Se ePey CO et ee Lee Os Pee te - Je, 
. ‘ ‘ 


Yes. 


All right. And tell me, sir, were there any 


A Well, there are various professional journals 
that list the -- I mean, of course, all of this is public 
information. Public officials. The names of the public 


|| officials, elected officials, Assemblymen, the legislators, the 


A 168 


| 
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fiscal officers of towns, villages and so forth. These are | 
regular public information journals. _ | 
Q These are published from time to time; is that 


correct? si = 


- 


A Oh, yes. Periodically. 
Q Let's for a moment confine ourselves to the 
Long Island area where these publications, this public infor- 


mation about all these things you told us about, they were all 


distributed and available to anybody working in the ~-- in 
Yassau County and Suffolk County, what we call Long Island? 


Anybody could get them? Anybody could get them? You got 


A Yes. 


Q This was part of your job to contact these 


them; is that right? 
| 


people; is that right? 


WS BEA OOP ep al a Oe ta OE TN RSD TL ee iegs PE Sue 


| 


A Yes. Through contacting these officials. 

Q And also to read the publications so you could 
find out who to contact? 

A Yes. 

Q There was nothing secret about who had the 


accounts or who the officials were, who the controllers were, 


information that you could find and you did use as part of 


} 
who were the fiscal officers? This was all part of public 
| 
your job; is that right? | 


le a A 
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A Yes. This is still public information. 


Q That's right. Than’ you. 
As a matter of fact, this public information was not 


~“ 


only available to you, but it was available to every other 
bank that was operating in Nassau and Suffolk County or Long 
Island; isn't that right? 


A Yes. 


a? yor 
z 


Q Including -- it was available to those men who 


with the Security National Bank; is that correct? © 

A Yes. 

Q - Could -you name for sce please, some of the 
banks that were operating in Nassau and Suffolk County in the 


years 1966, '67 ~-- let's say, to 1972 while Dave Dowd was 


had an equivalent job to yours in the banks that were competing 


$3.7 


a ee Pe ee ee ° 8 gietnt Se to wt See 1 Ot “le fae foe a lgee Vert se AS es: oul: a gee VAP Fae, FeMe 
‘Towith the bank’ that in yéu- opinion were competing with the 
Security National Bank? 


A Well, the main competitor, of course, was the 


Franklin Bank. Then I guess the National Bank cf North America, 
Long Island Trust, Hempstead Bank. That was basically it. 


(Continued on next page.) 
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Q Now, would you say, Mr. Hart, that in these | 
banks every oneof them also had a contact officer similar to| 
you; is that correct? : 
A Yes, that is correct. | 

Q And as a matter of fact, did you ever meet Tt 


people, these other contact officers for any of these other 


banks at any dinners or social events? 


A Yes, quite frequently. 

Q By the way, you did attend some of these dinners, 
these testimonial dinners or golf outings that were sponsored 
by these different organizations? 

A Yes, when requested by my superiors. 

Q You would go? 

A Yes, when requested by my superiors. 

«Meo -. When -you.were, requested: by your; superiors -you . «pass. 


would go to these affairs, and when you went would you also 
see your counterparts, so to speak, those from the Franklin 


National Bank and from other banks that you mentioned, they 


A Yes, sir, they did. 5 

Q °° And all of you were there primarily for the 
same function, isn't that correct, to make contact with peopl 
isn't that right? ae 


A Well. we were there because we bought tickets, 


af 


also attended these functions, didn't they? cy: 
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2 too, I guess. pom My he es 
3 Q Yes, that is right. be — - 

4 Well, when you bought tickets, and let ae take 
5 this one thing at a time, let's say you went to a testimonial 
6 dinner, well, what ena be the average of your attendance at 
7 some of these testimonial dinners that you attended? 

8 A It was in the hundreds. 
9 Q The hundreds: right? 

10 A Yes. 

11 | Q And the people who were there in these hundreds 
12 | were people -- incidentally, was there anybody else from the 

13 Security National Bank who would go down with you? 

14 - Yes, there were others there, generally. 

15 Q And did you recognize that at these testimonial 


Sept S46 4S giynere there were. aiso-representatives: from sother: banks? «wer her rare 


17 A Yes, there would be others. 
| 18 Q In fact several representatives from each 
| 19 || individual bank; is that right? nae ag ar 
| | igi a hate 
"| A Yes. git cee ee 
21 Q All right. ail ° ial > 
ee Did you recognize any other people who attende , 
» ¢ % ; 
e- 23 the business people who attended these functions? 


me. 


A yes, there were a variety of business executives 


and so forth. 
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Did professional people attend? 
ite professional people would attend, 
Lawyers would attend? 
Lawyers, a lot of lawyers. 
A lot of lawyers. 
And would you say that representatives of the 
various municipalities would attend? 
A Yes, they would. 
Q And these were people you would meet and talk 
to and mingle with; is that correct? 
A Yes. 
Q That is right. 
Now would ycu take your. business calling card 
with you when you went to these testimonial dinners? 
anes Yes; always.” POE A Ter th Seamer eee ee Le ot A 
Q Always. 
If you saw an Old friend you would give him one 
wouldn't. you, sir? _ 
A That is correct. 
Q And if some old friend would introduce a potential 
new friend to you, you would be gracious to this potential 


new friend; is that correct? 


A Yes -- well, there was contact made, surely. | 


Q That is right, and that is one of the things yoy 
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accomplished at these testimonial dinners; is that correct? 


A Yes. 
Q Now that would be true of any of the other 
political functions you may have attended as you have told us 


A Yes. 
Q So you were not the only contact with these 
people? 

Now, was there ever a time when you might meet 
somebody who was a customer ofthe Bank, and you told us abou 
a prospect, somebody who was no*® a customer, but there might 
be somebody whom you met who was a customer ~~ 

A By appointment, yes. 


Q And your job was more than just going out and 


telephoning people; isn't that correct? 


° a Tee e 
x. mr Fine ete e ' >. ow "e Mhe + ete Me. Sem Btw ete’ egy oN t.% ‘ave + Fat EO 
Q You also rendered service t? these people; did 
you not? . 
‘ : 
A Well, a service to them? , ts 


You will have to define that just a little ~ 


“ ~ 


better. 


ye, 


Q If these people had a complaint, these are 


people with the bank, bank customers, would you talk to them 


am ied . a ° 


and try to straighten out the problem? Bee tee 


A Sonetimes, but that was not the main part of 


*- *. ; : _* : 


tr 
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my duties. 


Q No, but at least you were available if somebody 


came to you at a dinner and said, Do you know I had trouble 
with our ~ayroll account, will you try to help me out and 
find out what the trouble is. 

A Sometimes that happened, yes. 

Q Yes, all right. 


Now, were there times when you would approach, 


say, a fiscal officer and talk to him about either opening an 
account at the Security National Bank or transferring his | 
account to the Security National Bank, and at that time soa 


you outline to that fiscal officer what the services of your 


bank were, what services your bank could render to this agency? 
A ; Yes, in the normal course of discussion. 
QQ. .60.4-AS-a matter of.fact..the. bank did have special ae 


services that it rendered to its customers, did it not? 


1 eae a you talking about now public accounts? The 
demand accounts? You have to differentiate. 
46 Let-us talk about accounts generally. | 
For example, the bank had a payroll section, it 
worked on payrolls for different concerns. 
A Yes, that was a part of it. 
Q They would do that for a corporate account? 


A Yes. 


| 
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2 | Q Would they do it for a municipal account? 


A Sometimes. 

4 Q If they were requested to do it, they would do 
5 | it? 

| 
6 | A Yes. 
7 } Q As a matter of fact one of the things -- wasn't 
8 | one of the things that the bank was concerned dout and which 
9 


these municipalities were concerned about is whether or not 


the bank would buy their bonds or their notes? 


A You mean the bank was concerned or the 
municipality? 
Q Wasn't the municipality concerned about it? 


A .. Not. bonds too much. 
You have to differentiate between bonds, which 


_.are Jong. texm,.and for investment. and, short term borrowings « 


Tem Acc 
bp Let us take the shore term borrowings. 
Tet ' yes, the short term borrowings, yes. 
a ‘ One of the things that the fiscal officers wer 


interested in, as you recall, was the short term borrowings; 


‘ 


is that correct? ’ 


A Well -- 


(Continued on next page) 
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MR. PATTISON: Your Honor, we object to this 


tr 


witness' testimony about whatever interest anyone else 
had. 


MR. COHN: These are the customers in municipal 


accounts. 


THE COURT: I will allow it, to show the dif- 


ference between municipal bonds and other paper. 


9 || MR. PATTISON: Well, if those fiscal officers 


said anything about it, well -- 


11 || THE COURT: The operation of someone else's mind) 
12 that is never admissible. 

1 ; 
13 || MR. COHN: Let me withdraw the question, Judge. 


if | 
- | 


14 || BY MR. COHN: 


15 | Q There were times when fiscal officers would say 


: ig || to you: Would the bank be willing to buy some of our short- 


17 || term obligations; wouldn't that come up? 


~ 


18 | A Yes. 
| 

19 || Q And you would say: Let me see what I can do 

20 | for you, and then you would bring it back tc somebody in the 

1 || bank? 

i 

22 | A This was on open-bid basis. Open-bi . 
| 

93 || Q There is no question -- 
\| 

24 || A This wasn't a private matter, it was open 
| 


'| bidding. 


| 
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Q Forgive me if I gave a mis-impression. What 
I am trying to establish with you is that these municipalitie 
needed money from time to time; isn't that right? 
A They borrowed just like a corporation. 


Q And then they would buy their own local govern- 


ment issues, certain short-term notes; is that correct? 


A Yes. zy re 
= te {oe 
Q And all the banks would compete? 
A Would bid. 
Q Bid for these notes; right? 
A Yes. 
Q And it was helpful to yor 1f the Security 


Natione 1 Bank would bid on some of these notes because it was 


something that your pxruspector or customer would be happy 


about; isn't that ri gGnt 28 Porediteei tt haters myn OF Che eee A conte 


A You are not putting it correctly, if you bid 
the lowest, you took the notes into your portfolio and that 
was a source of deposits. 

o That would be a source of deposit; isn't that 
right, in other words, if the Security National Bank bid the 
lowest on municipal short-term notes, then that could be a 
source of that municipality m:*ing deposit into the bank; 


isn't that right? 


A Yes, eif. Yee, sie. 


* 


“Ak 


Q 


A 


Q 


A 
Q 
A 
Q 
you work 
that you 
you also 


evening; 


Q 


attention as a part af your job; isn't that right? 


during the years 1970, ‘71 and ‘72, how often you would atten 
these dinners? 
I think quite frequently. 


A 
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And that would be something that came to your 


Right. 


Now, Mr. Hart, could you estimate for us, say 


Would you say two or three times a week? 
Sometimes. 
Sometimes, is that correct, so that not only di 
the norinal work day from nine to five that others -- 
and other bank employees put in at the bank -- but 
had to spend two or three times, sometimes, of your 
is that correct? 


5. "te etree epi eete: ye ie ede eat «ot 


Yes. 


este Twa 


All right. 


And how about Saturdays or Saturday nights, did you 


ever find yourself attending dinners on these nights? 


A 


Q 


Yes. 


With others of the bank or other employees of 


the Security National Bank? 


A 


Yes. 


_ And you considered that a part of your job; did 
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2 | A. “Yes, sir. 

3 | Q All right. Now, Mr. Hart, I would like you to 
|| work with me, if you could, when you were on the witness 


| Stand yesterday, Mr. Katzberg showed you some papers that I 


6 believe you delivered to him and you referred to them as 
7 some records that you had made that related to demand deposit 
8 


and time deposits and some profitability. Do you recall thos 


| exhibits? 


10 A Yes, sir. 
11 || MR. COHN: May I have them,please. And I'm 
12 | referring now first to Government's Exhibit 51. 
3 | MR. KATZBERG: They are all in this. 
14 These are all of them (indicating). 
15 MR. COHN: Will you bear with me a minute, 
oe 16-4} Mes -HALG- got Gisele eg erat Greg tees mPeng: Mmetlbe ated let og | Meee’ 
17 | THE WITNESS: Sure, take your time. 
\ 
18 | MR. COHN: I am going to. 
19 Mr. Katzberg, will you concede that these two 
20 constitute Exhibit 51? 
21 || MR. KATZBERG: Yes. 
22 |] | MR. COHN: All right. All right. 
23 Q Mr. Hart, I have a copy of this so I'm going to 
24 || leave this with you and I want to ask you some questions about 
25 |i} it; O.K.? 
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‘ Mainly, what I am interested in is for you to 
explain what it is on this exhibit, O.K.? 

A sald sure. 
Q ‘And I merely want to cal) te your attention -- 
well, apparently it is separated, one speaks of municipal 


accounts, in on= part, and the other part speaks of school 


accounts, and I am going to talk to you abovt both. 


A All right. 

Q O.K.? 

A Yes. 

Q Now. Mr. Hart, I would like you to appreciate 


that most of us in this courtroom are not bankers and are 


not familiar with the banking terms that you use every day 


your common parlance, and so what I would 
Teoh, Somes Me ath! wt aS or ete 2a tt. Pee be! 2, “te 


wre age 


like you to do, |. 
ee aks % OM 2S uM . 


Pe re ee " “= 
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first, is to explain to me the definition of some of the words 
that you used in this exhibit. All right? 

A Yes. 

Q Now, for example, on the very upper right-hand 


side corner you state, "Source of information," and then you 


have the words, "time' and "demand"; am I reading it correctly, 


Mr. Hart? 
i Yes, sir, right. 
Q All right. Now, first, so thet we clear up any 


ae 


B 
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mystery about this, let us -- would you -- would you explain 
to us dnt, week a demand deposit is, and try to explain that 
ie us, if ,ou could, Mr. Hart, in ordinary layman's language. 

A ro Well, as I explained yesterday, a demand 


deposit is one on which the bank does not pay interest, it 


- is the more desirable type of account from an earnings stand- 


8 point for _— bank. These are your normal business accounts, 
9 corporations carry them, they are the operating accounts, 

10 those payroll accounts and so forth. 

Now, the time accounts ~- 

12 Q Let us, if I can interrupt you, please, and rill 
13 you excuse me, let me just stop you and talk about the demand 
14 account for the moment, and in very simple layman's language, 
15 is a demand account the kind of account that I would have if 
ig || YOu attracted me as a L geht into the bank and I washes in 


Yeager “ ae ; Pete th oY ee Oe eS by ot Pe my Peete. petal Conde Me etwateent tah, OS oe cet, ewe Nn bd te Seer 
a . %. 8 ee” * Abr ¢ Aj e 


any" I opened up a priptinie ne account ead made a deposit for 


17 | 
yg || $500? | / 

19 A Yes, it is a checking account, in common par- 

o9 || lance. 

21 Q I see. And that is a demand account? 

22 I i me ee ee - 
23 Q That is where I have $500 in the bank, I get no 


94 || 1nterest from the bank but I have the privilege to write 


95, || Checks against that account; is that right? 


oe 8 


bd 
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9 | ; A Yes, it got its terminology by the fact that 


the customer can walk in and demand his money at any time he 


wants it. 


Q That is very good. In other words, it is calle 


~_— Qo 


a demand account because the customer can walk in at any time 


and Samant his money and the bank has got to pay it; is that 
right? 
9 Ris Yes, sir. 

10 2 So that the bank has got to be prepared to have 
that money on hand and pay that money out? 
12 A That is correct. 

13 Q And I don't have to give the bank ar’ notice 


14 || as to when I want to clean out that account? 


15 A Yes. 
ae Ficcsh ic Bann RR Dee mae te ree 
17 it? | 
18 A Right. a 
19 | Q O.K. Now, you mentioned as types of demand 


20 accounts, for example, a checking account? 
| A Yes. 


i See And these municipalities did open something that) . 5 


93 | was like a checking account from which they used to pay their 


Ordinary bills; isn't that right? 


A Yes, some of the accour':s were so-called 
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operating accounts and they were used to pay the normal 


correct? 

A Yes, a payroll account. 

Q In other words -- let us stup there, if there 
were a payroll account, that would also be the type of accoun 
wees the municipality would put the money inco the bank and 
then every week when they paid the employees or every two 
weeks, whatever the practice was, when they paid the employee 
working for that particular municipality, they issued payroll 
checks from the municipality to the employees who, in turn, 
would cash their payroll checks, and that would be a type 


of demand account? 


bills “ef the aio Se yes. 
~ Q And you also said the payroll account; is that 


nee A, 2% ty ves - Sir. eet See fe ape yt Wiese Po on Ffteee gL Peet . a tTF, YF being le 


(Continued on next page.) 
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Q Is there any other type of demand account that 
you can think of? 

A Yes, one very important one is the Receiver of 
Taxes account. 

Q All right. 

Now, the Receiver of Taxes would collect the 

taxes; is that correct? 

A Yes, collect taxes. 

Q He would collect taxes from the taxpayers and 
he would, by law, have to deposit those monies in a commercia 


bank on demand? 


rN Yes. 
Q ___ Is that right? 


: A Yes. 

_Q. -. wim $0..that..whenever, 77. welly, let us take the — 
Receiver of Taxes for the town of Oyster Bay where I come fro 
okay? 

Now when I pay my taxes that check would go int 
the Receiver of Taxes; is that correct? 
. ees 
Q ents ee us ali that he had an account at 
the Security National Bank, and I don't know whether he did 
or did not, I'm only using this for illustration -~ is that 


correct? 


ND 
co wo nw =e 


Bay operated out of that, money? .i...4.., 
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A Yes. 

Q He would deposit allof these collections from 
all the different home owners who pay their real estate taxes, 
he would deposit it into a bank; is that right? 

A Yes. 

Q Now did the bank render any services to him, di 
they have computer records or did they render any reports to 
him as to what deposits the bank had from day to day or month 
to month? | 

A Well, he received his monthly statements, there 
is very little activity in these accounts, that is what made 
them desirable. 

Q “ But there came a time when the Receiver of Taxes 


had to take that money out because the whole town of Oyster 


ee Oe Tyee Sep ry 8 a Npse st ee OP Md 
“ 


A-~ . Yes, sir, they would. 

Q ~The ethane bureaus, the Department of Highways, 
the siesetinaiibs of Parks, the Department of -- all of these 
departments vould want this money and the Receiver of Taxes 
would make contributions towards them; is that right? 

A 3 No in t think a better example would be to the 
school districts. 


Q Or to the school districts, whoever made a deman 


\ 
| 
| 
} 
| 
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A Yes, 

Q Now, you told us about what demand deposits are 
and they fluctuate from day to day; isn't that correct? 

A Yes. 

Q Now, let us drop that for a minute, let us talk 
about time deposits. 

As I recall what you told us yesterday was that 
a time deposit was a deposit which had to stay in the bank fo 
some specified period of time; isn't that right? 

A Yes. 

2 It is almost like I were to come to you and I 
would say to you, Mr. Hart, I will make a contract with you, 
you pay me seven per cent on my money and I will agree to 
leave my money on deposit in your bank for 90 days and I won' 
touch the money. 

A \ ‘Yes, sir, that is essentially it, it was a 
contract, it is at a fixed rate of interest. 

Q ’. The bank then on time deposits would issue a 
paper that sala banks I think call a certificate of deposit? 

A A time certificate of deposit. 

> ; A time certificate of deposit. 

And the time that the money stayed in these 
accounts would vary, depending upon the particular agreements 


that you would make with your customers; is that correct? 


’ 


Sr BE yee e MO 8 pated s Moen ie NI BSe ete itt 
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| 


————— 
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. 
| 
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Yes. = 
Now, the bank paid interest on these accounts? 

A Yes, they did. 

Q Isn't it a fact, Mr. Hart, that the different 
banks competed for these time accounts by competing on the 
interest that they were paying? 

A That is partially true. 

Q Partially true? 

Yes, partially true. 

Okay. 

But that was involved in setting up these 
accounts, in other words if the Security National Bank was 
paying seven per cent and the Franklin National was paying 


ad 


seven and one eighth, you and I as ordinary lay people would 


probably put our money .in the Franklin National; isn't that. 
pe TH WL pte ewe Te hE Fyrteee nigh ie ate wg Va Dott Serpe ne ve dee § Pam Re wre ig OF og She lars tay? te 8 enn eee Sg A 


~ 


right? 
A -Yes, in most cases. 


Q “And fiscal officers were just as wise as you an 


I are in this particular area, isn't that right, they would} 


still want to get the most for their money? 
A Under certain circumstances, yes. 
Q Now -- all right. 


So now we have defined time deposits and we hav 


defined demand deposits. 


591 


Hart-cross/Cohn 


Now take a look at your schedule -- incidentally 


did the bank generally -- well, you mentioned that all of this 


was public information which you were talking about; right? 


Yes. 


A 


Now, when a bank made a profit on its -<ime 


Q 


deposit accounts and demand deposit accounts, did you publish 


how much profit it made for each one of these accounts? 


A No, all of this is internal information, this 


was never digclosed outside the bank. 


You are talking about internal information? 


Q Yes. 

A This is confidential information. 

Q Why was it confidential? 

A on ain the earnings? 
one ‘Nes. wbicnttthe ry ae 
A It has been. 

Q Well, you didn't want the Franklin National Ban 


to know how much you were making on 4 particular school district 


account; isn't that right? 


‘No, I wouldn't say you would. 


. “ 

Q ‘You wouldn't. 

A No. 

Q Isn't that the reason wry you put the word 


“confidential” on top of your reports, because you wanted thi 


_ — 
© oo 


corporation to know about; is that right? 


a. 1 
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to remain within the Security National Bank, you didn't want 
the Franklin National Bank, for example, to know how much the 
profit was that you made on the deposits of the incorporated 
village of Amityville, as you have indicated on the first lin 
of this page. 

A Yes, it was marked “confidential." 

Q It wasn't marked "confidential" because you 
thought that there was any illegality about this paper, was it? 


A No, it was marked confidential just within the 


Q It was marked confidential just within the bank 
for the bank's business reasons, right? 
A Right. 


Q The same way that a corporation would have trad 


secrets or business secrets which they wouldn't want another 


-- ‘ = ote . d » «2 eo A ots Jat? 
er en i. eam ’ oP dk « "~~ %e ‘ - *« a’ . Od . . ' oe" oh “so 


A . Yes. - 

art a the same reason? 

rs All right. 

Q- Now, let me go down -- as I understand it you 
have set up two columns for demand @posits, you have 1972 and 
1973 accounts; is that right? 

A Yes. 


Q And then you show a net profit or a net. loss 
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. which the bank realized from these accounts; is that correct? 
3 | A Yes. | 
| . 
4 | Q And then you show time deposits; is that correct? 
5 A Yes, sir. 
6 | Q Is it fair to say, Mr. Hart, that the net profits 
7 | and the net losses that you computed on this exhibit relate | 
8 only to the demand deposits and do not relate to the time | 
9 | deposits? 
| & 
10 || A They relate only 4the dennd deposits. 
11 | Q They relate only to the demand deposits. | 
} 
2 | Thank you. | 
13 | Just so the jury can understand what type of 
1 | municipal deposits were attracted to the Security National 
is | Bank -- withdrawn. 
» 16, we 4,2 ., Would you as a calling. offjcer, call upon the 
‘| various organizations that you listed on this exhibit? 
18 | A Well, not all of them, no, I would call on some 
1) 
19 | of them. : 
20 | Q -; on some of them; is that correct? 
| : 
on | A ; Yes. 
22 | Q : All right: 
25 | Now let me ask you this: 
24 | For example, you have listed here under town | 


of Babylon, well, you have three incorporated villages, on 


OS Fe ENT OR RE rN OS AR RE mrt am ere ee ee, ; 
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2 fire districts and a water district; is that correct? 
3 | A Yes. 
4 | Q Let me ask you this: 
5 | As far as you know -- withdrawn. 
6 |} Do you reside in Long Islan.? 
7 A Yes, in Merrick. 
8 Q In Merrick, all right. | 
9 |i You are familiar with incorporated villages 
10 generally in Long Island? 
11 A Yes. 
Q As far as you know, incorporated villages are 
(| 
ad separate and distinct self governing bodies; isn't that 
a correct? 
15 | A . Yes, they are. 
| Q x For ibeibin the incorporated village of 
| cS sane jr bladed sath acas mast we 


. 2 eek 


17 Amityville has its own government? 
(Continued on next page) 
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QO It could be embraced geographically within 


the town of Babylon; is that correct? 


A Yes, sir. 


0 But it is a sepa ate government and it has 


its own separate agencies, it is a separate incorporated 


village; is that correct? 
A Yes, it is. 
2) As a matter of fact the people vote in the 


Village of Amityville for their local government; isn't that 


familiar with the fact that in Amityville and Babylon and 


right? 
Yes. 
Q It has its own separate fiscal offices; is 
that correct? 
A Yes. 
Rise MER | = 
And that would be true of the Village of 
Babylon, the Village of Lindenhurst as well? 
A Yes. | 
@) "and of each of these villages, they are made 
up of gederate autonomous local people elected by the 
local citizens; isn't that correct? : 
4 Yes. 
Q As a matter of fact -- well, are you, are you 
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Lindenhurst that when people run for the aie or run for 
the village council, they don't run as Democrats or 
Republicans; isn't that correct -- they usually have leo. 
party organizations? 

nh I am not too familiar with that. 

Q Let us take the incorporated village of 
Freeport; are you familiar with that? 

A Yes. 

@) In the incorporated village of Freeport 
Democrats and Republicans don't run for office, they have 
their own local Freeport political parties? 

A They have their own nomenclature. 
Q Yes, they have their own nomenclature; isn't 


- ~t 


that correcc? 
. OT AT PEL Ne ae ey Le ee Per ere et 
Q Now, let us talk about fire districts. 
What is a fire district, Mr. Hart? 
A Well, it's what its name implies, it is a 
,sepazate form of organization that was set up for the 
protection of the citizens in their own comnunities as far 
as ‘fire protection is concerned, and I guesrc 4 te supported ree 
by taxes and so forth. 
Q All right. 


Now let me stop you t.:ere for a minute. 


és oonk ae an ‘ ee 
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First would you say that generally in Long Isiand 

there is no municipal fire department like they have in 
New York City, the fire department in New York City? 

A Yes, I think the villages have their own 
fire departments but the others have fire districts, I quess. 

O And the firemen who serve their community in 
these fire districts, they are all volunteers and are not 
paid generally; isn't that correct? 

A Yes, it is my understanding that they are 
VOlu .ceers. 

Q These are just civic mindec local citizens 
who volunt er their time and risk their lives and their aia 
for, their neio>bors; isn't that what happens? 

A Yes, it is a volunteer type. 

(OQ . ,, And they fight fires but don't get paid for iti. 
re that right? 
7 : ‘i A I guess they don't, yes, I don't know this, I 
am not. elling you that I know, I don't know. 

Q But yet these firemen, these volunteer firemen, 
they have trucks anc « ent that are purchased tnrough 
tax money? 

A Yes. 


Q That is contributed by local property owners; 


isn't that correct? 
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A Yes. 

Q Now each of these fire departments also have 
commissioners; isn't that correct? 

A Yes. 

Q And they also are elected by the local people? 

A Yes. 

Q And they don't run as Democrats or Republicans 
to become a fire commissioner do they? 

A I don't know. 

Q As a matter of fact most of them just run by 
name, they have no politic) affiliation; isiu't that correct? 

MR. PATTISON: Your Honor, the witness has said 
hat he has no idea about this, Mr. Cohn is really 
testifying. | 


_THE COURT: Yes. 


foal ow ia es Se 


I would think at ‘this time you are deaekalea 


statements and not asking questions. 

COHN: 

Q You come from Merrick; is that correct? 

A Yes. 

Q Merric.. has its own local fire, department? — 

A We have a fire district. 

Q Did you ever vote locally for the Merrick fire 


commissioner? 


af 


tw 


Hart-cross/Cohn 599 


A I don't recall ever voting for a fire 
commissioner in Merrick, to be very honest with you, I don't 
know if he is elected or not. 
I have to plead ignorance. 
'@) ilow about a water department, would it be fair | 
to say, Mr. Hart, that in Long Island people do not get 
water the way people get it in the city of New York? 

A Yes, there are quite a variety of forms, they 
have water corporations, in Merrick we have a private water 
corporation, but there are water districts. 

Q There are water districts and people also 
vote for the district commissioner for the water district; 
isn't that right? 
wow A That I don't know either, you are telling me. 

Q : Then I will pass that Ly, all right? 


es Now for the Town of Babyion, which is a 
geographical area, you listed on your form that within that 
Town of Babylon geographic area -- well, you had one water 


district, three fire districts and three villages that had 


municipal accounts at the Security National Bank; is that 


correct? 
A Yes, that is correct. 
@) Let us go down to the Town of Brookhaven. 


Would you agree with me that you list three 


24 


25 


and one fire district? 
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villages -- 
A Yes, correct. 
Q And you list one, two, three, four, five, six, 


seven, eight, nine, ten, eleven, twelve, thirteen -~- fourteen 


separate and distinct fire districts in the Town of 


Brookhaven on the first page; is that correct? 
A Now the total there, well, I want to 
d@istinguish where it says Town of Babylon and it gives a 


figure, that is -- | 
Q I am not at the figures shee now, I just. | 
want you to bear with me, Mr. Hart, because if we take it 
slowly we can all understand ie es | 
Okay? 

Ty . There are quite a number of districts. 

1Q.2....282.1 have mentioned, correctly all, the fire , 
‘districts, and as a matter of fact if we go. onto the 1.ext 
page then in the Town of East Hampton you had en villages 
; A That is correct. 
Q And you have the figures comprising the 
deposits of the Town of East eeoten? a Bist af : We. 3%, 
A No, that is the Town of East Hampton's total, 
it has entirely separate deposits, those deposits are for 


the township only, they are entirely separated from what we 


: » . bxe . + v 
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to, do with villages. _ 
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had on deposit from the villages. 


@) In other words you had monies from the town 


that you also had monies from ..any other 


and in addition to 


separate entities? 


A "es. 


@) I am sorry, I didn't understand you, I apoloaize. | 
A It is not th. total of the whole thing. 
re) So that on your chart you listed the deposits 


in the Town of East Hampton, the deposits of the Village of 
East Hampton, the deposits of the Village of Sag Harber and 
the Amagansett fire district. 
Have I read it correctly? 
A But the total under the line of the Town of 


os 


Brookhaven was strictly for town accounts, it has nothing 


rT . +23 2. 1, et ois. «> ees o< 


ae I think you have made that plain to us and I 
i henk ee for calling that to our attention. 

Then you go on to the Town of Hempstead and now 
we are moving intm Nassau County. 

Now would you look on page 2 of that exhibit, 
ana there we have one, two, *hree, four -- five, we have 
five villages list2d; right? 

A Yes. 


Q Those are Fast Rockaway, Freeport, Hempstead, 
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2 
Island Park and Lawrence. 
3 
A Yes. 
4 . . 
‘@] Now, you have two fire districts three -- 
5 : 
five -- five fire districts, right? 
6 
A I guess so, they add up to five. 
7 
Q Then you also have a water district? 
8 
A Yes. 
9 ; 
@) Now, we have a new kind of an agency that 
10 " 


shows up, the Freeport Urban Renewal Agency, and you list 
that as a municipal account? 


Of course. 


And then you also have the Hempstead Housing 


Sn ~ & 


A Yes, it is. 


12 
A 
13 
Q 
14 : : . é 
Authority, and you listed that as a municipal account? 
7Q....,- Now, that would be true pf the rest Of your, | 


accounts on this page, in other words without going into 


18 te : 
‘| each one of these, is it fair to say that you list towns, 
19 
‘ | you list cities, you list villages, you list fire districts, 
at = 

|| you list water districts, you list housing authorities, you 
21 ; 

list urban and renewal agencies; is th correct? 
A * Yes. ° " Wiahaatiela Po at WS Peery BY bi eete ye oy oe 

Re i é 
24 


(continued next page) 
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| BY MR. COHN: 
Q A.a right. 


Now, let me take you down to the last page, 


may I find it for you, sir, Mr. Hart? 


5 if I may, of the exhibit where you total all of the -- 
I think we'd save some time here. 


8 May I please invite your attention to the 
9 last page? 
m A The totals, yes. 
11 Q ' Would you bear with me now, sir, and 
12 work with me on this page? Is that correct? 
x Now, on the bottom line of that page you 
14 lis*«: the totals of all of the demand and time deposits 
15 of all these agencies that I have read out for you; is . 
EOP NE as oy sis a a 
“ A Yes. , ae 
18 : Q Some of which were your eusteusrs, some of 
19 which were your p-ospects; is that correct? 
20 A No. They're all customers on this page. " 
¢ 21 Q They're all your customers, fine, 
22 Now, in -- let's take 1973 first, the total 
23 of ths demand deposits in 1973 on the date indicated in 
24 yous report was $48,000,676 -- sorry -- $48,676,156; 
25 have I read it correctly? 
| 
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A Right. Correct. 

Q All right. And these you say were the 
lucrative accounts; is that right? 

A Yes. 

Q Would you read to the Jury what the non- 
lucrative ocr time deposit accounts were that you've listed 
for that year on this exhibit? 

I'd like to qualify that. 


No. Just read the ‘igure that you have 


MR. KATZBERG: Objection, your ‘Honor. 
If the witness has something to explain -- 


THE COURT: Just a moment. 


THE WITNESS: Not the figure for non-lucra-- . 


tive accounts. I want, to make that. distinction, .._. 


Q In other words, the time deposits were also .. - 


lucrative accounts? 


-“- 


{a en tee 


4 


. 
4 
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A The bank made money on them generally, yes. oe. 


Q They paid interest on those accounts? ‘~ 


A But they still made money on them. 


‘Q- They still’made money. Thank you for clearing 


that up for us. 
A They still made money on it. 


Q Would youread to me the amount of these 
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deposits that were on deposit at that time? 

A $239,892,959. 

Q | So in the time deposits they had mre 
$48,000,000 but on the accounts that they had to pay 
interest -- so the municipalities they had $239,000,000; 
is that right? 

And *culd you agree with me, Mr. Hart, that 
they hac roughly five times the amount of time deposits 
that they had to pay interest on as compared to the demand 
deposits that they didn't pay interest on? 

A That's correct. 

g Now, you also figured the profitability, 


did you not? 


A Yes. : eh 

Q Of the demand accounts; re that correct? | 

ze its *p lg <4 ; eo ah 
5 Q And what do you show for 1973 was your com- 


putation of the profit that was only from the demand - 


accounts and not from the time accounts? re 


A $940,000 approximately. ashe -, 
Q Approximately $940,000; is that oneseane 
A Yes. 

Q All right. 


Now, Mr. Hart, would you do me a favor and 
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would you leave this exhibit alone temporarily and take 


\ 
3 | the next half of the exhibit? That's the one that is 


4 listed as school accounts. 

5 | Is that correct? 

6 A School districts, yes. 

7 | Q Ail right. 

8 | This was -- now, I am not -- here again, 
9\| this was marked confidential, not because of any fear of 


to know how much you aade on these accounts; isn't that 
right? 


A Yes. 


—" 
~ 


10 illegality. You just didn't want your competitors 


Q Here again, you've l'sted under the various 


. ~~ 


towns the difterent school districts that made these de~ 
posits; is that correct? | ~ 
Wor. Yes. ee 
18 Q Let me talk to you for a minute about . : 
19 school district. ty : 
20 You know in the City of New York, there 
21 is one central public school system; is that saceusk? 
22 A Yes. ' ‘ Bo 
23 Q We don't have that in Long Island; isrt 
24 that right? 
25 A Right. 


Pen he ART eS oe = ow 9 ew TO 
oo es or 
* 


$ 
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Q For some reason that I don't think you or 


I will ever understand, the communities have been divided 
up into small areas; isn't that right? 


A Yes. 


Q And each one of these areas has its own 


separate independent school district? 


8 A Yes. 

9 Q You live in Merrick, do you not? 
; 

10 A Yes. ® 


11 Q You pay two taxes, do you not? You pay a 


town tax to i:he Town of Hempstead and you also pay a school 


13 || tax to the particular separate school district that covers 


your area? 


? 
« 
tw 


this point? “4 


~ 


: : 
15 MR. PATTISON: Your Honor, may I opject at 


This is leading and it is not really cross. 


18 | Mr. Hart — : * 
| : 4 : 
19 || MR. COHN: This is the Government's exhibit, 
21 THE COURT: Just a moment. eS ene $, 
22. There is --" 
p . 2 « ave m6 “"“ 


MR. PATTISON: But this aspect of it, your 


Honor, is -- 


as | THE COURT: Well, i think that once an exhibit 
| 


? €is. 


24 


25 
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is in evidence, the entire exhibit can be examined. 
MR. PATTISON: Nothing on there says where he 
pays taxes or to whom or -- 
MR. COHN: No. 
THE COURT: Ar “o “av relative issue that 
might be in the case. 
MR. COHN: May I say this -- 
THE COURT: I will listen a little further and 
if’ I find it is not relevant, I will strike it. 
MR. COHN: Just -- respectfully, Judge, I'm 
just trying to explain to the Jury just -- 
THE COURT: You don't have to. 
MR. NAFTALIS: You won. You won. 


THE COURT: I'11 decide whether it is so or 
not. : ‘ “4 ~ 

Ask your rext question. 

The Jury knows what you are trying to do. We 
know. That makes 16 of us that know. . 

MR. COHN: Thank you, your Honor. 2 “spolesise 
to the Court. si 


/ ~ 
THE COURT: Okay. | -.. . +=, ° 4a" 


(Continued on next page.) 
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CROSS-EXAMINATION 


BY MR. COHN: (Cont'd.) 


~ @&4 


Q Now, Mr. Hart, in the town of Babylon, for 


_ 


example -- % ; ‘ 


THE COURT: Seventeen? 


Q That's the first column that you have on your 


sheet, will you look at that, sir? 4 fo 
A Yes. 8 aie) © beoth 
Q Will you agree with me, sir, in that town 


alone there are nine separate school districts, isn't 
that right? 

A Correct. 

Q Each separate school district had its own 
separate bank accounts, isn't the: right? 

A Yes. 

Q All right. Now, do you know who -- withdrawn. 
Would you agree with me, sir, that each schovui district 
elects its own school board, isn't that right? 

A Yes. 

Q Each school board then determines where they 
are going to deposit their monies, isn't that right? sey 

A That's correct. 

Q All right. And as a matter of fact, when 


people run for a school board in Nassau or Suffolk County, 


4, t‘e x 


§ 
a. ar 


” 


tr 


they don't run as democrats or republicans, they run 


6 
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under their individual names? 


4 A Yes, they do. 
5 | Q Okay. Thank you. Then they also have a 
| Babylon public library, isn't that right? 
7 A Yes. 
8 Q That's also a separate organization, isn't 
9 it? 
°| A Yes. 
11 Q They have a library board that algo runs 
12 | for election under their own names, rot as republicans 
13 | or democrats? 
14 A ne vans es . 
.: eA "~~ 
15 Q And would you also say ‘that it-is true for 
‘ the North Babylon public library? © tts eee 
17 | A Yes. am ies ot | 
Ss Q So that here in pabylon you eaten eleven 
"| separate hank accounts, all etnnstienes to the Security 
| National Bank by eleven separate goveruiiieg agencies, isn’: 
21 that right, if you can use that term to aesewiie a school 
_ 22 board?.. . ete r | 
23 A Yes. 
24 Q All right. Let's take the town of Brockhaven, 
25 would you agree with me, sir, that there is one, two, 
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three, four, five, six, seven, eight, nine, ten, eleven, 


eighteen separace school districts that deposited into the 
Security National Bank for the town of Brookhaven? 


Yes. 


A 


And in addition to that, they had one, two -- 


Q 


and two public libraries? 


A Correct. 


: twelve, thirteen, fourteen, fifteen, sixteen, seventeen, 
| Q And that's trve for all of the -- I a# not 
| 


10 
ll | going to ¢> through each one of these but that would be 
le | true for all of these separate agencies, that's true for 
13 | the town of Hempstead, the town of Huntington, Islip, Long 
14 Beach, North Hempstead and everything else you've listed 
, 15 here? 3 | 
16 A Right. . : 
:. 17 Q Right. Would you agree with me, sir, that 
< 18 you probably have over a hundred separate school boards 
. ; 19 | and library boards listed on this exhibit? Approximately? 
ng 20 A Yes. I wouldn't be surprised. There are 
21 a lot of them. 
22 Q° ° All right. Everyone ot shoes is a separate cm 
23 gheated board, elected by the people residing in that ; 


community? 
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‘ ‘ None of whom run as-democrats or republicans? 
3 | A No. 
4 | Q All sight. Let me take you to your last 
5 | page again, again, Mr. Hart, to save time may I be kind 
6 | enough to show it to you, sir? Will you lceok at the last 
7 page? | 
8 | A Yes. 
9 Q All right. You did the same thing at the 
10 bo.tom of this page as vere he for the bottom of the page 
il with regard to. the cntebeesthide. ien't that right? 
12 | A Yes. | 
13 | Q And now let me ask you, sir, is it nota 
14 fact that in 1973, the demand deposits from all of these 
oe 15 libraries and school boards came to $17,443,783? 
16 A Right. 
| Q And yet, the time deposits against that 
: * seventeen million dollar figure, the time deposits where 
a the bank had to pay interest, they had $16,286,000 rounded 
| a 20 || out, is that correct? 
| : 21 A That's correct. 
| _ 22 1 Aire ' All right. Now, Mr, Hart, will-you-also. 


23 look at your column for “he profit for the time -- 


24 for the demand deposits alone? 


25 A 


Right. 


sorry, 


€13 
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Q Ana in 1973, on the demand deposits, exclusive 
of the time deposits, they made a profit of $443,544.87, 


is that correct? 


2 ) rN That's correct. 
6 Q And that was for the period covered in your 
7 || report, in 1973? “fbi ; 
8 A Correct. a et 
g Q All right. Now, Mr. Hart, --; : 
10 MR. COHN: Your snails en I have. him get a 


THE COURT: We will take a recess now. Then 


13 we will come out with paper and pencil. 

14 MR. COHN: Okay. 

15 THE COURT: All right. Take a five minute 
16 recess. 

17 (Recess ta).c~) 

18 
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THE COURT: All right. Seat the Jury, please. 


(Jury present.) 


4 THE COURT: All right. Ready to start? 

5 MR. COHN: I have only one final question to 

6 put to you with regard > that exhibit you have. 

7 | THE WITNESS: Yes. 

8 MR. COHN: Your Honor, may I have the witr: 38 
9 | furnished with a paper and pencil, please? 

10 | _ COURT: Yes, | 
m4 Mk. COHN: May give this to the witness? 

12 | THE COURT: Yes. 

13 BY MR. COHN: 

14 Q "Mr. Hart, will you -~ I'm sorry. : oP * 
15 MR. COHN: May I proceed, your Honor? |. ar ~* 
16 THE COURT: Yes. 1 cee ee aa 
17 Q Mr. Hart, will you just do some addition for . - 


18 me, please? 


- 


Take the 1972 profit from the time deposit 


that you show on your last page with respect to municipal a 
21 || accounts, 


tS. 


22 Will you put that down on a piece of paper. 
23 A Profit on demand deposits? 
24 Q I'm sorry. Demand deposits, yes. 


25 A 1972? 
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Yes. 


That's $994,765.52. 


4 A All right. 

5 Q Will you add to that the 1972 profit on 

6 the demand deposit on the last page of the school accounts? 
7 A School accounts. The 1972? 


Q Yes. $542,609.59. 


All right. 
Will you add it together, please, Mr. Hart? 
1 A Yes. It's $1,537,375.i1 


That's roughly aritlion and a half dolla.a; 


14 A Right. 
15 Q Ali rights oS 
Biol : by 
16 Wi’. you do the same thing for '73,. please, 


7 and then we will be finished with this. 


18 A nll right. I get $1,383.912.2¢. 


‘ 
r 


19 Q Roughly a million four, averaging it out, a 


20 million four ..undred thousand dollars? 


91 A Yes. im * d 
ae ; Big . a oi ¢ : os 
ar) Ra BE: nT 
3 Now, Mr. Hart, do you know whether or not 


4 a bank ever made a profitability survey on the combined 


profit that they made for municipal time and demand deposits 


i 
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for any particular year? 


A Combined? For time and iamand? 

Q Yes. 

A I don't think it was too feasible on time 
deposits. 


MR. COHN: Your Honor, may I have this 
marked for identification, please? 

THE COURT: Yes. 

MR. COHN: Thank you. 

THE CLERK: Two-page document marked for 
identification as Defendants’ Exhibit -A., 

(So marked.) 


BY MR. CCHEN: 


Q Mr. Hart, this document was not prepared by 


you but I'm going to ask you to look at it and tell me if 
you can recognize it and tell me what it is. 

Will you look at 8: please? 

A Yes. this’is a memorandum from Charles 
Humphrey, who at that time was vice-president of the bank, 
" "Municipal Account 


to David Dowd, dated March 6, "726 
Profit Table." DA 


Q Will you look at the next page, sir. 
Do you recognize that? 


A Yes, It says:. Municipal Account Profitability, 


> te .! 
r ae bs * tx ee) Male 


© 


ao 


~i 


@ 


24 
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for 1971. 


Q Right. And would you look at the first 
sheet, the yellow sheet, sir, and on the routing list; 
a copy of that sent to you, sir? 


A Yes, 


Q Will you agree with me, sir, that that is 
a record maintained by the Security National Bank in the 


regular course of its business? 


A Yes. This was a legitimate inter-of fice 


evidence, your Honor. 


MR. KATZBERG: No ofjection at all. 


THE COURT: Mark it. : « 


a ~. 


THE CLERK: *“Defendants' Exhibit A received 


in evidence. Feeds gti » 43 
eck oe 
(So marked.) ee 
BY MR. COHN: ot -— 


_ 


Q Mr. Hart, I have a copy of this and I would 


like to ask you, sir, does this -- look at the white sheet, 


4 <« 
ra on 


sir, ill you please? ~ - ey ewe | jeer 
A You mean the sheet underneath? 
Q Yes, sir. 


A Yes, right. 


memorandum, copy sent, yes. 
MR. COHN: I ak that it be marked in 


24 


——— 
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Q It's titled: Municipal Account Profit abilty 
1971; is that correct? 

A Yes. 

Q It shows the income and it shows the expenses; 
is that correct? 
| z Yes. Correct. 

Q And it ini ie a gross income of $49.1 million 
from demand deposits; is that correct? 

A Yes. 

Q And it shows a gross income of $35.1 million 
fro savings accounts? 

A Yes. 

Q And -- I'm sorry. That's not millions. 
Withdrawn. “ at ps 
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,* “y . a 


May I just check this again to make sure I'm 


reading it right? 37 ey 4 
A It doesn't state -- _'. 


THE COURT: Wait. .-There is no question. 


‘ 


Q Mr. Hart, it says 49.1) is that correct? ; 
'‘ ‘ . : ti ‘ 7 
A Yes, x eet oe , . 
Q@ °° All right. ‘Then on savings account it says 
35.1? 
A That's correct. 


By the way, you did have municipal accounts 
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that opened up savings accounts with the bank; is that 
correct? 

A Yes, some of them -- the school districts 
only. I think. 

Q All right. Then you also had certain accounts 


of deposit, that was the time accounts you told us: about? 


A Yes. The time accounts. 

Q That's two -- 225.$; is that right? 
A Yes. 

Q All right. A total of 310.1; “right? 
A That's correct. 

Q \ll right. 


Now, look at th e right-hand side. It showed 


the expenses that were paid against this by the bank? 


A Yes. 

Q ‘And do you see that they paid out in interest 
$13 f00,616.57? 

A Yes. That's correct. 

Q The total expense to the bank in maintaining 


these municipal deposits was $14,375,386? 
A .- That's correct. ~:' -° BI 85 ERS FP 
Q All right? 


Now, look below the line. Will you look at 


the figure that says: Total income? 


A 


Q 


from these accounts? 


, 


investment, 


ment, ‘thirteen million nine hundred eighty-four thousand 


three hundred -- 


Q 
A 
Q 
correct? 


A 


Q 


included part 


A 


Q 


income was in 


A 


Yes. 
In.the first column. 


Yes. 


Read to the Jury what the total income was 


Let's see. It says: Funds available for 


$4,791,020; 


‘MR. COHN: 
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Municipal loan iacome tax adjust- 


What's the total income? 
Total income, it says here, $20,775,345. 


And then it has less total ex -18es; is that 


Less total. ' 

That's the $14,000,000 figure I read which 
of the interst of thirteen million? 

Right. 

Will you read to the Jur, what the gross 
"61? Cage 

$6,399,959. ; 
Thank you. set | | 
MR. KATZBERG: You mean, ‘71? 


MR. COHN: ‘71. 


THE WITNESS: For the year of ‘71. 


lis? 
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MR. COHN: That is $6,000,399 -- $6,399,959; 


we 


right? 


M THE WITNESS: That's the gross income, 


os 


o 


Q That's right. 


A Gross. 


Q Right. And what do you deduct from “hat? 


8 A Adjusted for taxes at five -- at 5)..55 per 


$3,318,379. 


10 Q What's the net profit after taxes? 
11 ; A Net profit of $3,081,580. 

12 Q After taxes? 

13 A I don't know that. 

14 Q Okay. 

15 A That I don't know. 


16 Q Mr. Hart, let me take you to iain exhibit. 

17 Will you look at this, sir? I'm referring 

18 now, your Honor, to Government Exhibit 57. 

19 That document is entitled: Long Island Bankers 

20 Association, Inc., Public Deposits; is that correct? 

21 A Yes, correct. | 
a Q And I think Mr. Katzberg. questioned you about. 
it on your direct examination, and this, I believe, you told 
us came from a public record; is that correct? 


25 A Yes. This is a public record put out by the 


-—~—__—_—- 


Long Island Bankers Association. 
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Q All right. 


It relates to banks doing business in Long 
Island; is that correct? 
A Yes. 
Q And only banks doing business in Long Island 
are listed on this sheet; isn't that right? 
A That's correct. 
Q And it listed all of the public deposits held 


by these banks in 1972; right? 


A Yes. 

Q From 12/31/71, to 12/31/72? 

A That's correct. 

Q Would you agree with me, Mr. Hart, they were 


¢ 


28 banks in Long Island that held municipal Geposits? 


A That's correct. 

Q One of which was the Security National Bank? 
A That's correct. 

Q And they also -- I think Mr. Katzberg had 


you point out that the Security National Bank increased 
itr public deposits by'25 per cent from 1971 to 1972; is 
that correct? 


A Yes, that's the figure on here. 


m7 . 


% 4 


Q As a matter of fact, there were two asterisks 
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after the Security National Ban, isn't that so? 


A Yes 


4 Q And if you look at the bottom, they refer to 


the fa = that the Security National Bank acquired another 


bank in 1972, on May 5, 1972? 


‘ A Yes. On May 5th of ‘72. 


Q I’ at correct, sir? 
les. 


The Re,.1 National Bank? 


| 

| A Ves. 

" | Q And this figu-e of 19 -- in 1972 included -- 
reflects the 25 per cent increase includes the public 


deposits held by the Security National Bank and as increased 


! 
| 
| 
| by the acquisition from the Royal National Bank; isn't 
6 | that correct? 
" | A Yes. 
8 | Q Now, they have a combined figure. 
ad | Q Yes. 
° | Q All right. 
sas That is the 25 per cent increase; is that 7 
= correct? ! 
A Including that, yes. 
Q Yes. All right. 


Did some of the other banks increase their 
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public deposits during this time? 

A Percentages of course -- yes, they always -- 
take a small bank -- 

Q Let's take the Bank of Smithtown. 

How much of an increase was their percentage? 

A 81.6 per cent, 

Q And the Chemical Bank of Suffolk, that was 
the Long Island branch of the Chemical National -- the 
Chemical Bank; isn’t that right? 

A ~2s, 

Q What was the percentage of their increase in the 
same veriod? 

A Increased 147.3, 

Q 147.3 per cent, 

Let's go down to the Long island Trust 
Company, ha’ is the one you said was one of yo" competi- 
tors; isn't that right? 

A Yes, 

Q What was the percentage of increase of their 
public depesits in this year? 

A 77.3 per cent. 

Q Compared securities 23 per cent? 

Let's take the Marine Midland Tinker National 


Bank. What was the percentage of their increase? 
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A 154.5 per cent. 
Q 154.5 per cent. 


And let's take a look at the Oysterman's 


Bank & Trust Company. What was the percentage ef their 


increase? 
A 181.7 per cent. 
Q 181.7 per cent. 


~ 


And the Suffolk County National Bank, what was 
the per cent of their increase? 
A 109.3 per cent. 
MR. COHN: Thank you. 


May I have these exhibits, please? | 


Q I'll just -- I'm not going to question you 
about these any more, so I won't disconcert you. 
MR. KATZBERG: May I have that back? 
MR. COHN: Yes, you can have them back. 
Q Mr. -- you testified about a thousand dollar 
check that you mzeie. 
Whom did you make the check to? 
A I icldieve it was the Nassau County Republican 
Committee or Nassau County Victory Journal or something 
like that. 


Q I was made out to a journal, was it not? 


A Yes. A Victory Journal. 


~ oo se — . 
i) i) _ i=) wo @ 
en ee 
a 


24 
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Q Als right. And in this journal, was there 
not an advertisement placed in the journal by the Security . 
National Bank, if you know? 

A I don't think it was unijer the aame of 
Security National Bank. 

Q Was it under the name of Pat Clifford and 
Herman Mause? | 

A Something like thac. 

Q So that they -- the thousand dollars repre- 
sented an advertisement that was placed in a journal that 
was distributed in Nassau County; isn't that correcti 

A vas. I believe though it had to do with a 
dinner of some sort, too, as I remember. 


I can't recall now. 


Q It was distributed at a dinner; is that cor- 
rect; 

A I believe it was, yes. 

Q And other banks also advertised in that 
journal? | 

A That, I don't know. 

Q You don't know? 


Let me show you another journal -- 
MR. COHN: May I have this marked for identi- 


fication, your Honor, 


ae 
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2 THE CLERK: Several-page document marked 


for identification as Defendants' Exhibit B. 
(So marked.) 


5 BY MR. COHN: 


6 Q Do you recognize this journal, sir? 


7 A I believe it is the first time I've seen it 


but I can't be sure. 


9 It's a journal of the Town of Oyster Bay 

10 Republican Committee Annual Year Book, it says here. 

11 MR. KATZBERG: Your Honor, if the witness 

12 can’t identify the document as something he knows 
13 about, then there is no reason to proceed any 

14 further. 

15 THE COURT: He can lay some questions for a 
16 foundation. 

17 THE WITNESS: I don't believe I've see it 
18 before. 

19 MR. KATZBERG: The witness said he has never 
20 seen it before, your Honor. 

21 MR. COHN: All right. I'l drop it. 

22 THE COURT: You don't re;cognize it? 

23 THE WITNESS: No, I don't recognize that 

24 | particular saerwek«. 

i THE COURT: Okay. He does not. The first 
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he's ever seen it. 


MR. COHN: I just have a oni more questions, 

Mr. Hart, and then I'll leave you. 

Q You mentioned in your direct examination 
that at the very inception of your contributing to Betty 
Jaeger, you gave cash to her; is that correct? 

A Yes. 

Q As a matter of fact, you and Betty Jaeger 
were in the same bank, were you not? 

A In the same building, yes. 

Q The same building. 

Didn't you do that because it was more con- 
venient for you to give her the cash than to write the 
check? 

A No. I was instructed to do it that way. 

Q Didn't you testify in your Grand Jury that 
it was more convenient for you? 3 

A It was also more convenient, of course. 

Q Thank you. 

Do you recall offhand how many checks you 


wrote to the Betty Jaeger account? 


A Not offhand. I'd have to count them. I don't 


know. 10, 20. Something like that. 


Q Do you -- you told us you are a resident of 
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A 


Nassau County. 


3 I call to your attention, sir, that there 
are two counts in this indictment, one relating to a 
contribution to -- relating to Judge Bernard Meyer and one 


relating to a testimonial dinner forJudge Sol Wachtler. 


7 ‘ Have you heard of these two gentlemen? 

8 A Yes. Judge Meyer is, of course, well known. ? 
9 So is Sol Wachtler, of course. ° 
10 Q And did you know that Judge Meyer was in 1972, 

1] when he was running for the office of Judge of the Court 


12 of Appeals of the State of New York, that he was then a sit- 


13 ting Supreme Court judge in the State of New York? 


14 A I don't know that, but if you say it is true -- 
15 Q Would you know or do you know that Judge Sol 

16 Wachtler, when he was running for officer, was also a 

17 sitting Supreme Court Judge of Nassau County? 

18 A Yes, but he was -- prior to that, wasn't he 

19 the supervisor of -- 

20 Q Ye ran and he lost. 

21 A Anyway, he was running for some political 

22 office. I don't recall. ‘ 
23 Q He then became a Supreme Court Judge? 

24 A I believe he was running as a judge. 


Let me ask you this, sir: 


fols. 
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Did anybody at the bank ever attempt to 
influence you as to whether you should vote for Sol Wachtler 
or for Bernard Meyer? 
A No. 
Q Did David Dowd ever come to ycu and say to 
you, “I'm interest in getting Judge Meyer and Sol Wachtler 


elected, I want you to vote for them"? 


A No. 


(Continued on next page.) 
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CROSS-EXAMINATION 


3 BY MR. COHN: (Cont's.) 


4 Q Did Pat Clifford or Frank Powell ever do 


6 A No. Artes aoe 


7 Q And did you ever recall ever seeing any 
8 posters at the bank asking the bank customers to vote for 


Sol Wachtler or Judge Meyer? 


10 A No. 

1 | Q Did you ever see any political poster of 

12 any kind placed anywheres in any branch office of the 

13 Security National Bank advocating the election of any 

i candidate? 

15 A I personally did not, no. 

16 Q All right. You came to the bank every day, 
17 is that correct? 

18 A Yes. 

19 Q And in all the time that you worked in that 
20 bank sik aie came to the bank you never saw such a 

” political poster, did you? 

es ee, zs 
23 MR. COHN: May I have just a minute, your 


24 Honor? 


THE COURT: Surely. 


to 


w 


21 


- 22 
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MR. CU. I: No further questions, your Honor 
THE COURT: Anyone elre? 


MR. NAFTALIS: Mr.. Clifford has no questions, 


. 
oS 


your Honor. 
* . % rere 


THE COURT: .All right. : 

Mr. Bannigan? 

MR. BANNIGAN: One moment , if your Honor 
please. 3 Pare .* 

MR. COHN: May I ‘on ask one question? 
Never mind. 

MR. BANNIGAN: - No questions, your Honor. 

MR. KATZBERG: I just have one question on 
redirect, your Honor. | 


REDIRECT EXAMINATION 
BY MR. KATZBERG: 


Q With reference to Exhibit No. 57, the Long 
Island Bankers' Association's public deposits and the 
percentages of increases, Mr. Cohn asked you about a 


number of oth r banks and their percentages, isn't that 


7 


- > 


correct? 
A Yes. 
Q How would you compare the size of those 


banks to the size of the Security National Bank? 
Q It's the size of the public deposits of 


Security National Bank in the instancesthat he was comparing 
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2 them with substanti’ ily greater than these much smaller 

3 banks and -- | se. = 

4 Q So, a mach lesser figure of money in addition 
5 would be a much larger percentage of increase? 

6 THE COURT: You" mist let him finish the 

7 question. ie 

8 A As I said, I took a senses in statistics in 
° college at Columbia University so I'm ve. well acquainted 
10 with the use of daittinthisia: a can be very misleading to 
11 show a percentage increase but when you are working with 

12 much smaller figures as compared with one where you are 

13 | dealing in larger figures -~ the true comparison in a 

14 case like that is the dollar amount of the increases, 

15 not the percentage increases. I think those statistics 

16 will bear that out. 

17 Q Now, you indicated on cross-examination that 
18 you went to a number of political dinners, is that correct, 
19 sir? | 

20 A Yes, sir. 

21 Q Sometimes as much as two or three times a 

22 week, is that correct, sir? 3 | | 

23 A Yes, sir. 

2 Q Can you recall on the average how much 


money each ticket cost for those dinners? 


© mH 


24 


25 
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A On the average? | 
There were -- they never came cheap. Around 
50, $100. s | | 
Q For each ticket?” 
BR Sometimes higher, yes. 
Q For your 50 or $100 and these dinners that 


you went to, what did you get, sir? 

THE COURT: | What ‘do you mean, what kind of 
meal? ih i 

MR. KATZBERG: Yes. 

THE COURT: I'll take judicial notice, the 
worst meal in the whole world. Absolutely. That's 
one area I'm an expert in. Absolutely. 

All right. 

MR. KATZBERG: I think we've established 
that point. Thank you, Judge. 

THE COURT: I think we all know that. 

THE WITNESS: It's true. I got a rubber 
chicken most times. 3 

BY MR. KATZE 


Q - - A hundred dollars, is that correct, sir? 


A Yes. 
Q Now, by the way, who paid for these tickets? 


For these dinners at $100 a shot that you went to two 


~ ~~. 
— & 


— << 
——K— A 
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and three times a wee sir? 


3 A I personally never paid for them, of course. 
4 These came from the ehteee we've been describing, these 

5 political contributions, the checks. 

6 Q Thank you, sir. Now, one more line of 

7 inquiry and that's all I have, your Honor. 


Mr. Cohn questioned you about contributions -- 


9 withdrawn. Mr. Cohn questioned you about various types 
10 of accounts on nich the bankpays no interest, is that 

ll correct, sir? 

12 A Yes. 

13 Q And he indicated that the Receiver of Taxes 


for the various municipalities controlled such accounts, 


| 
“1 is that correct. sir? 
6 | A Yes. 
‘ Q And these accounts were interest-free 
18 accounts, is that correct, sir? 
19 A Yes. 
20 Q Do you know a man by the name of Robert 
21 Livingston, Jr., sir? 
22 : a Yes. I believe he atill: is Receiver of ‘a 
23 Taxes for the ‘own of Hempstead. 
24 Q I want to show you part of -- for the record 


Exhibit 59, a check which you indicatec you drew as per 
{ ‘ue 


* 
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Mr. Chadwick's instructions dated Sertember 8th, is it 
‘71? Would you tell me to whom that contribution check 
is drawn? 

A Yes. The Committee .vr Election of R.D. 
Livingston Jr. in the amount of $500, dated September 2, 
1971. 

Q Could you please read to the jury the 
endorsement on the back of that check? 

A For deposit, Committee to Elect Robert D. 


wivingston, Jr., signed Gerard R. Dieffenbach. 


~ fo) ao oo 
————————————————————————————————————————————————_———________ Ee 


—————— 


12 Q There is nothing on here about a clambake or 

13 anything else, is there, sir? 

14 A No. 

15 | Q Flat out contributions, isn't that correct, Set 
16 sir? = 
17 A Yes. 

18 MR. KATZBERG: May I have this shown to the 
19 jury, your Honor? 

20 MR. COHN: May I see that for a minute, } 

21 please, your Honor? | ' ° 
22 _ MR. KATZBERG: Yes. _ This is part of . 4 
23 Exhibit 59. 


24 BY MR. KATZBERG: 


a Q This check -- one last question. 


-* 
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MR. NAFTALIS: What number was that again? 


MR. KATZBERG: Exhibit 59. 


Q This war oart of the contributions tinat you 


) have discussed to us, that you made, is that correct? 


6 A Yes. That Arthur Chadwick requested. 

7 MR. COHN: If your Honor pleases, will you 
8 please refresh my recollection? Whom did he 

| identify this gentleman as? 

10 | THE WITNESS: Mr. Livingston? 

11 THE COURT: Yes. 

12 THE WITNESS: He's -- as far as I know, he 
13 still is the Receiver of Taxes cf the town of 

14 Hempstead. 

15 MR. COHN: Thank you. 

16 | BY MR. KATZBERG: 

17 Q He controls that demand account, is that 
18 correct, sir? ot 

19 A Yes, that's correct. 

20 Mk. KATZBERG: I have nothing further at 
21 this time, your Honor. : 

22 MR.’ BANNIGAN: I have a ‘av questions, your 
23 | Honor, if I may. r We ‘Se 

24 THE COURT: Yes. et kere eg 


WR. BANNIGAN: May I inquire from here? 
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THE CCURT: I suggest you wait until they 


have looked at the check. 


MR. BANNIGAN: Oh, sou culate 
THE. COURT: You will get to see them more 
completely eventually so just take a fast lock at 
it. 
THE WITNESS: Here is the pencil. 
THE COURT: We need those. They are starting 
to complain. 
All right. 
MR. BANNIGAN: Thank you, your Honor. 
CROSS~EXAMINATION 
BY MR. BANNIGAN: 


Q Mr. Hart, my name is Eugene Bannigan. I 


represent the Security National Bank and you see nobody 
here. I just have a few questions. On redirect examination 
you were -~“ked by Mr. Katzberg the approximate price of 

the dinner tickets and I think you said it vas 50 to $100, 


~ “°* 
is that correct? "hed eth 


A Yes. I think there -- average somewhere in 


that area. Say $100. Something like that. 


Q And funds used to acquire these tickets came 
‘ os 


from what we call club members, is that correct? 


A Yes. I believe that was the -- 


eee 
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Q. Thank you. When you’ went to these dinners, 
I think you earlier testified that many people who held 
positions equal to yours in other banks were ahas to 
dinners, is that correct? 

A Yes. I wouldn't say many but there were 
some, yes. That I recognized. 

Q People that you saw frequently at all of 


these dinners who were from other banks? 


A Yes. 

Q Some of these people you knew personally? 

A Yes. We were bankers. 

Q Do you know, sir, siiisiaiaias i of these other 


people were independently wealthy? 
MR. KATZBERG: Objection. 
MR. BANNIGAN: To his knowledge. 
THE COURT: It's kind of speculative. 


MR. BANNIGAN: To his knowledge. 


Q De you know, sir? ; ‘ 


‘ 
x ae 7 8 \ 
4 


~ - ° > =. 
THE COURT: We don't know whom we are talking 


about. 


eas —— 
a aa ie ae: eee a ee 
A Very few, if any. “— 
Q Very few, if any. Thank you very much, sir. 
he) ag oa 


THE COURT: All right. .~. : 


You may step down. 


-_* 


ss Bg 
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a 
~ 


MR. KATZBERG: I have one question. ‘With 


rs ‘ 


regard to that. cui - a 


REDIRECT EXAMINATION 


BY MR. KATZBERG: 


Q Do you know who paid for their tickets, sir? 
A Do I know who paid for them? 
Q Yes. For the other bankers, do you have any 


idea who paid for their tickets? 


A I would only speculate. 


MR. BANNIGAN: We'll take his speculation. 


tickets? 


Q De you know for a fact who paid for their 
A In the other banks? 

Q Yeo 

A NO. 


MR. KATZBERG: Thank you. 


- Se | 

um COURT: All xight.. . <<; .*3, 
. ved 

You may step down. : » fe Zen 


* Me 
~ 


MR. KATZBERG: The Government -- may I proceed 
with the next witness, your Honor?. - a! 
ak! ae 


THE COURT: Yes. 
MR. BANNIGAN: I'd ask. for his speculation, 


your Honor. I have no objection to his’ testifying 


a 


ae 


to his speculation. 


MR. RYAN: I object..: 641 
2 THE COURT: No. Let the ury draw any 
| “ “ene 7™ ines 
3 iI inference they see fit. eres 


= = _> 
a ¢ 
. 


Ss 
All right. It's the jury's duty. They can- 


not speculate. 


6 MP. KATZBERG: Your Honor, at this time the 


Government calls William Sly. 


8 THE CLERK: Please stand over sei and raise 

9 your right hand. : : | 

10 WILLIAM G. SLY ’ 7 called as a witness, 
11 having been first duly winine by the Clerk of the > 

12 Court, testified as follows: 


13 | DIRECT EXAMINATION 

14 | BY MR. KATZBERG: 

15 Q Mr. Sly, in a loud alan voice, sir, so that 
16 every member of the jury can clearly hear you, would you 


17 tell us by whom you are presently employed? 


ad &» 


18 A The Chemical Bank. Peet: 
19 Q What is your occupation with the Chemical 
. ae ‘ . ~ 
ek. ee TE iw 

20 Bank? ’ ; ~. eee a de a 

2 ie eg 
21 A Vice president. ae Datals es, 
22 Q And for how long have you been a vice 
23 president at the Chemical Bank? Las s> 
24 A A little over a year. - *- ie 


95 Q. Ana when did you first become employed by 
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2 Chemical? 
3 A January of 1975, when Chemical took over the 


4 Security National Bank. 


B fls. 5 


6 (Continued on next page.) 
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Q Now, dor to that takeover date, sir, you 


were employed by the Security National Bank? 


Yes sir. 


A 


Q When did you scart working for the Security 


National Bank? 
A September of 1967. 


What was your title at that time? 


Q 


A Vice-president. 
Q Did you continuously work for the Security 


National Bank from 1967 until the date of the acquisition in 


2 


1975? 
A Yes sir. 


Q . , Now, I vant to direct your attention, Mr. Sly, 


to your specific duties at the bank. Would you tell the 


ladies and gentlemen of the jury what your function was at 


the SEcurity Nat .onal Bank? 


“- 


A. Well, was a number of functions. Originally 


I was a: commercial lending officer operating out of the 


bank's main office in Huntington. 


ekePe. Q And thereafter? 
a I “in a branch iainane: 2 
Q Which branch, sir? 
A First, at Carle's Place office when it was 


opened in 1968. And then in charge of the bank's sreat Neck 


, 
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2 office from March 1971. 


3 Q Now, Mr. Sly, I want to direct your attention 
4 | to the end of the year of 1967. What was your title at 


5 that time inthe Security National Bank? 


6 A Vice-president. 
1 @) And where were you working wnesbeatay te 1967? 
8 A. In Huntington. 
9 Q To whom did you report at that time? . 2 
10 A Mr. Robert Bradley. 
11 0 What was Mr. Bradley's title? 
12 A I believe he was a senior vice president. 
13 Q Who did he tienen to? 
14 A Mr. Clifford. 
15 ||: $e o Who was the president; is that correct? 
& ae 2 A Right. 
17 II. os O° Now, again referring to the specific period 
18 ‘ of’ time, hehe 1967, did there come a time when you had a 
19 conversation with someone with respect to political 
20 : contributions? 
21 Il” ra _ Yes. | 
| i eae ee a ‘ . a" 
ot 2 Who did you have this conversation with? 
~ A Mr. Powell. 
24 Q Now, what was Mr. Powell's title at that time? 


Executive vice president. 


Sly-direct 


2 Q Wac 1e in a cupericr or inferior position to 


you at that time? 


‘ A Superior. 


a] 


a) Now, who initiated this conversation? Yourself 


sir, or Mr. Powell? 


7 A Iam sorry. What --- 

8 peasy MR. RYAN: May we lave the time and place? 

9 MR. KATZBERG: We have established the time as : 
10 Late 1967. I am about to establish the place. : 


Q Who initiated this conversat .on between yoursel 


and Mr. Powell? 


13 A Mr. Powell. 


“ _ ..g.) MR. NAFTALIS: Excuse me. I take it, this 


» 


~~ 


like the first two witnesses' testimony, 


” ; “ * conversation, 


16 x is not binding against Mr. Clifford. 
17 UL | "THE COURT: At this time. 
all I ' ‘5 MR. NAFTALIS: At this time. 
19 | ; : MR. BANNIGAN: Nor the bank. 
4 E . re MR. COHN: and the same with Mr. Dowd. 
21 : age k be _ THE couRT: Subject to connection at this time. 
ds Q Now, where did this conversation between 
a A In Mr. Powell's office. 
* her od 


° 


aA yourself and Mr. Powell take place, sir? : 


24 


25 


| 


~~ 


ot 
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Q Now, was anyone else present at that time other 
than yourself and Mr. Powell? | 3 

A : No sie 

Q Was. anyone else present other than you and 
Mr. Powell? op ; 

A No. 

Q Would you tell the ladies and gentlemen of the 
jury, to the best of your recollecticn, what. Mr. Powell 
said at that time, please? — | 

A I was ane to join a group of officers that 
were making -- going tc make contributions to a fund for ~~ 
to be used for political sontsibutions. 


r@] And @id -- was anything else said in terms of © 


‘the amount. of money to be given? 


o~ o 
toe 


. ‘A’. Yes:' ‘My salary would be increased by $1700, -° 
of which I would pay back into the fund $10C a month. And 
-the other -- the remainder, or-the $500, would go to cover 


the increased taxes and expenses and other deductions from 


your salary. 


*Q:.. Is that what Mr. Powell told you, sir? 
A Yes sir. aH | iy f: 
Q Now, was anything said about what kind of 


officers other than yourself were participating in this 


organization? 


Sly-direct 


kind of officers? 


Q Yes. Did he describe them in any way? 


Just that it was a select group, a select 


6 Q Now, aS a result of receiving the $1700 salary 


7 increase for these contributions, how much would the 

6 contributions supposed ue-ceet you? 

9 A It wantinnte cost me anything. 

10 Q Now, was there any conversation, again referrin 
il to this conversation between yoursel: ané Mr. Powell, about 


12 any indirect benefit that you would get? 
18 A Yes. The increased salary would benefit me 


14 in the long run through my pension and profit sharing plans 


15 “because that is the -- the participation is based on the 
we P : 16 Gross’ salary 4 ¢ ole a eo? ne o en * 08 oo'% o.4% &: 
oe ee 33@ 2 * Would you please explain t the jury what the 


18 ‘pension and profit sharing systems were at the bank? 
19 || - “-A --s+ The actual operation of the plans? 
Phe Tebaet > Hart : 3 
20 - "9 " . Yes. So they understand what you are talking 


él about, when, you refer to the pension and profit sharing plans. 


22 A Well, the profit sharing plan, as I recall, 
23 a percentage of the bank's net earnings were put aside and 


24 participants shared, or your profit sharing account was 


25 credited with a certain amount depending on your salary 
gto eee S« ee ee es Cr 


25 || 
time, Mr. Sly? 
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compared to the amount put aside. The pension wee a long- 
range plan based -- I don't remember the exact formula for 
it. 

Q Is it fair to say that both your pension and 
your profit sharing would increase with your gross salary? 

A Yes. That's whac I just said before. | 

Q Now, was anything said to whom these contribu- 
tions were to be made? 

A No. It —_? into a fund. 

Q Who controlled the fund? Was chexe eewthin’ 
said about that? ' o. 

A Well,initially I was told to make my payments 


to Mrs. Jaeger. gat oe . r 


Q Who is Mrs. Jaeger? 
A... JAt' that time she-was Mr.--Powell's. secretary 
I believe. 
Q Now, was there anything else said by Mr. Powell 


that you can recall during the course of this conversation 
about the contributions? 
A Weil, I was told that it was a confidential 
type of arrangement. I shouldn't really discuss it with othe 
my associates. 


Q Now, did you agree to participate at this 
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: compared to the amount put aside. The pension was « long- 


range plan based -- I don't remember the exact formula for 


it. 


Q Is it fair to say that both your pension and 


. your profit sharing would increase with your gross salary? 


A Yes. That's what I just said before. 


8 Q Now, was anything said to whom these contribu- 


9 tions were to be made? 


10 rN No. It would go into a fund. 


b u Q Who controlled the fund? Was there anything 


to Mrs. Jaeger. 


Q a Who is Mrs. Jaeger? 


+ tm 


= oowtes At ‘that«time she-was Mr. Powell's secretary - -«|-% © 


I believe. - 


- 


12 || said about that? 
: A Well,initially I was told to make my payments 


: i: - Now, was there anything else said by Mr. Powell 


about the contributions? 


+. 4 
” | 


. 
. 
~ 


‘type of arrangement. I shouldn't really discuss it with 


my associates. * 


i ‘ Well, I was told that it was a confidential 
Q Now, did you agree to participate at this 


time, Mr. Sly? 
. , . ph teraH... ~° 


19 that you can recall during the course of this conversation 


25 
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MR. RYAN: Objection. 


THECOURT: No, I will allow it. 


MR. RYAN: The form of the question. Mr. Sly's 


response, if anything -- 
THE COURT: I will allow it. 
You may answer. | 
Q Did you agree to aprticipate at this time at 


this meeting? 


A At the first meeting, no. 

Q What did you say to Mr. Powell? 

A I said I wanted time to think it over. 
Q “And did you take time to think it over? 
A Yes. 


wads nt | e 


a 


~ 


r : Q «. And did there come t time when you once again 


~ 
. 


spoke with Mr. Powell? , 
we ‘ ten * ° oreo? .o0, 09 © of of coe Fe” * OS ge oft Me s* *.* Sere ewes Yl 
: A ;.. Yes. 


+ 


~ 


~-Q % «How soon after this initial conversation when 


Mr. Powell first broached this subject with you did you 


speak to him ‘again? 
4 A ‘y A day or two later. 


: : 43 


.Q * “Now, between the. time that..Mr. Powell first 


contacted you in late 1967 and the time you spoke to him agai 


a day or so later, what if anything did you do? 


A Well, I did a few calculations to find out 


~,. ea i see ’ = ~ +§ sp $ * tw of. ‘ »” 
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whether it was -- whether it would cost me anything or not to 


be a member. 


4 . Q Now, after doing those calcula..ons, did you 


5 again speak to Mr. Powell? 


A Yes. 


Where did this second conversation take place? 


Q 


A In his office. 


Excuse me? 
In his office. 
Was anybody else present? 


No. 


"| Q What did he say to you and what did you say to 
" him? , 
‘ wp ao 
15 vA‘ <75I just said I would agree to-be a participant. 
5 % a ~~. 
me Oe "3S Sy Mow, during either of. these. conversations with 
17 Mr. Powell, either the first one when he first broached it to 
18 you, and the second one when you told him you would go 
19 along, was there any discussion of the saint at all? 


i~ 


20 oe cn a Not that I can recall, sir. 
21 * Qn ae Thank you, oir. 
oF * of oF: 
* "22 ~ “ - Now, aid there come’ a tim when you cessive a] 


4 , 
. ‘ 


the special $1700 contribution increase that Mr. Powell had 


24 promised? 


A Would you mind repeating that question? 


Fr » @<4 ‘ . 
- J ~ fa ta MEM a tate F -s x ~~ oo - .2 
> ‘ . Pd aor “se *. =~ 4. 3 


« 
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8) Certainly. D’. there come 4 time after your 
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A Yes. 


é conversation “with Mr. Powell -- = 
Q -- when you actually received the special 


$1700 concribution increase? 


< A Yes 

8 Q Approximately when was that, do you recall? P 
9 A Shortly after the first of the year. . $ 
10 Q I would like, Mr. Sly, to show you what has ; 
il already been premarked .* “xhibit No. 43 for identification. 


12 | And I want vu to look at Exhibit 43 for identification. 


13 | And I want you to tell us, looking on there, whether or not 
1s you see the $1700 special salary ‘increase listed thereon? ; 
15 / oR : j¥es. 
6 | ,. y.Gs,. What is the, date of that? . 
17 Pm "A! $° danuary 8, 1968. ; ; 
18 Q Shortly after your conversation with Mr. Powell 
19 is that correct? . . 
wl ae ie Poe: oe tae a 
21 s a ‘Now, there are other notations on there; 
22 sane ehh correct, sir? on the card besides the $1700 and Ws a 
23 the date? 
24 A Yes. 
25 Q ' Now, does’ that card -- is that card a fair | 

A Sd % Wil feet ytat ae tre ne BA Ge Ph Ae | omecg 


10 


| 


{ 
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and accurate Cepiction of all of your salary that you 


received at the SEcurity National Bank in the years covered 


there? 
A It prearcs to be. 
MR. KA2TZBERG: At this time, your Honor, the 
. Government would offer into evidence what previously 


has been marked as Exhibit 43 for identification. 
MR. NAFTALIS: No objection. | 
MR. BANNIGAN: No objection. ee 
MR. COHN: No objection. 


THE COURT: Mark it. 


THE CLERK: Government Exhibit 43 received in 


evidence. 


Q Now, I notice that you teld us, Mr. Sly, did you 


not, that you gut the special $1790salary increase on,.1/8/68;.|.. . 


is that correct? 
Aut Yes. 


Q: - <‘I.notice you also got another increase on 


1/8/68; is that correct? 


A~-.-, . Yes sir. 

‘9° ot 4 i. ME Re ee che ote 

Q : How much was that? x eta aaa ae ah re 

A $500 annually. 

2 And what was that? 

A Merit increase. 

“ s BE ae es * . qe ee i 
e é e 


F 
> 


-A 


11 


no 


oO. 
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Q So you received two increases the same day; 
is that correct? 
A Yes. 
Q And  netios that via-eeie got another increase 


according to this record, s.ven months later; is that correct 


F 
eA 


A Yes sir. 
Q On 8/5/68; is that right? 
A Yes. cae 
Q How much ek a increase was that? 
A another $50C, | oe 
Q What was that fect 
A Merit. ake marie 
. That was merit as well; is that correct, sir? 
ne - Right. : 
eee ae _ Now, did there come a time,.Mr. Sly, after, 


you recieved the $1700 salary increase that you began to 
actually make those contributions? 
A. Yes sir. 


. en hi} « 


“9... * "Approximately when did you start to con’ ibv :e 
to this fund? 
ao * we21; it would iaine to = iy Sanene of '68. 
Q Of '68. | 
I want to show you, Mr. Sly, what has already 


been premarked for identification as Exhibit 50. I want 


ow 7b 2» > *8 cat ye sure &% 
* PO AS OS 


4s 
ten 


12 


— 


24 


25 
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you to look at the contents of Exhibit 50. 


to look at it, sir. I want you to tell us whether or not 


Sly-direct 


you recognize it. 


A 


Q 


Yee, TF doe. 


What do you recognize the contents of 


Exhibit 50 to be, sir? 


‘A 


Q 


A 


Q 


A: 


>. 
=f 


sometime 
A 


Q 


. 


Qz 


every single one 


Yes. 

Do you recognize the oniiens 
en ee 

What is it? 


“They are my personal checks. 


I want you 


Are tl ose the checks that you wrote pursuant 


to this contribution organization? 
Yes sir. I think -- I can't go through every 
_ Single one, but they appear to be the.ones. |. 


Would you want to take the time to go through 


an 4 


‘just to satisfy yourself? 


o 


I.am satisfied. 


“ 


_ So the answer is, "Yes?" 


Yes. 


Z . . 


Now, you told us that you began to contribute 


around January of ‘68, is that correct, 


Right. ne 


Now, the first check in this exhibit, 


> 


sir? 


he 


oe,’ 
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Exhibit 50, is dated, is it not, April 12, 1968; is that 
correct, sir? 

A Yes sir. 

Q How did you make these contributions between 
January, February and March of 1968? 3 

A By cash. 

Q . And to ‘aie did you give the cash? 

A : Mrs. Jaeger. | 

Q Excuse me? 

A Mrs. Jaeger. ) . 

Q How did it come about that you in April of 


1968 started to pay by check rather than giving Mrs. Jaeger 


cash? 2 a 


*, ‘ . ® 
- + Ae I had been transferred to the bank's new office 


~ 


‘ 


.in. Carle Place, 20 miles or more from: Huntington,-and. I 
didn't consider it prudent to send cash through the inter- 
office system --’ messenger. 


(continued next page) 
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So you used a check; is that correct? 
That is right. 
How did you know to pay by cash originally? 
Pardon me? 
Q I say, how did you know to pay by cash originally? 
A Well, I was told to make my payments to 
Mrs. Jaeger, I was in the same office where Mrs. Jaeger was. 
my would put it in an envelope and took it upstairs. 
Q Who told you to use cash? 
MR. RYAN: Objection, he has answered. 
Was this your own idea or somebody else's? ~ 
A I think I specifically was told. 
Q That is what I am asking you, whether you chose 
it yourself or were told to do it that way. 


A, I was told. 


+ "Os. Sf 08 ce 


Q Now, when you meved you started moving checks; 
is that right? 

A That is right. 

Q Again I want you tc look at the contents 
those checks, and beginning in April of 1968, who were 
drawn payable sebusiasie to? s 

A B. Jaeger, Special. 


Q Is it fair to say that there are two $50 checks 


drawn payable to Mr. Jaeger each month? 


* Ji 
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A Yes. 

Q Now, once you moved, how would you transmit thege 
checks physically to Mrs. Jaeger? : 

A In an envelope through the banks inter-office 
messenger system. 7 

Q Would you mark the envelope in any way? 

A “Personal and confidential." 

Q Now, again looking through those checks contained 
in Exhibit 50, did there come a time when you no longer wrote | 
your checks directly to and made payable to Mrs, Jaeger? = 

A Yes, sir. 

Q Could you look through that exhibit and tell us 
when the last check is dated that is made payable to 
Mrs. Jaeger? | 

A August. 28, 1970. 

There is another one dated September 11, 1970, but 
which evidently had been returned to me and I tore my signature 
off the check. 

Q By the way, just parenthetically, 50, A, By Cc, 

D, E and F were identified as checks you wrote pursuant to 
these contributions; isn't that correct, sir? 

A Yes, sir. 

Q Now, how did it come about that you stopped 


writing your checks payable to Betty Jaeger and began writing 
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them another way; how did that come about? 


A 


to do so. 


Q 


the phone, sir? 


A 


Q 


Q 
A 

or October of 
Q 

sir? 


A 


I would make the checks paayable. 


Q 
that is, wnen 


A 
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I was instructed by another officer of the bank 


Who was that, sir; do you recall? 
I believe it was Mr. Dutra. 


Did you speak to Mr. Dutra in person or over 


I received a telephone call. 

You received a telephone call from Mr. Dutra? 
Yes, I got a telephone call. 

When was that? Approximately when was that? 
Well, I would have to say it was in September 
1970. . 


And what did Mr. Dutra tell you on this occasion, 


That from that point on I would be told to whom 


And was anything else said in that conversation, 
he told you to change? 

I don't recall offhand. 

Was anything said about who would be -— 

MR. NAFTALIS: Objection, leading. 


THE COURT: I willallow it. 


Was anything said about who would let you know 
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who to draw these checks payable to? 
3 A Oh, yes, sir, I would be hearing from 


Mr. Arthur Chadwick who would tell me, you know, to and 


5 how much to make the check payable to. 

6 Q Whom did Mr. Chadwick work for? 

7 A Pardon me? 

8 Q Whom did Mr. Chadwick work for? 
2 A The Security National Bank. 

10 Q And who was his superior? 

11 A I would believe it would be Mr. Dowd. 

12 MR. COHN: If the witness doesn't know, I will 
13 object. 7 

14 THE COURT: Only what you know. 

15 MR. KATZBERG: That is fine, your Honor. 

16 -. THE CQURT:, All right..... .-. 

17 Q Now, looking at the checks that you wrote after 
18 || the last Betty Jaeger check -- 0.K.? 

19 A Yes. 

20 Q Were each and every one of those checks written 
21 || by you on Mr. Chadwick's instructions? 

MR. NAPTALIS: Your Honor, I don't mean to 

23 interrupt, but may I have a continuing objection to 

24 this and all the prior testimony as to all of these 

25 


conversations, outside Mr. Clifford's presence, because 


g SP I 
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they are not binding, at least in this stage. 


3 THE COURT: All right. But I have told the 


5 MR. NAFTALIS: I don't want to poo up and down 


and make a nuisance of myself every time a witness 


speaks about it. 
MR. COHN: I assume that applies to Mr. Dowd 


as well. 


THE COURT: 


Yes. 


A By Mr. Chadwick? . | 


Q Yes, sir. | 
A The only check I am in doubg¢ whether Mr. Chadwi 


_ re a 
wo tS ~ 


| told me to draw that one or not, it is payable to Mr. Dutra, 


15 he could have said, Send me a check for $50. 
16 Q Mr. Sly, is it fair to say that other than the — ia 
17 October 23, 1970 check made to J. Dutra for $50, you are 
"| certain that all the other checks drawn by you were made 
19 | pursuant to Mr. Chadwick's instructions? | 
20 | A Yes, sir. 

| 
21 MR. KATZBERG: At this time I'm going to withdr 
22 | this, with the consent of counsel. , ot : > 
23 || THE COURT: It doesn't make any difference. 
24 | MR. KATZBERG: 0.K. 


MR. NAFTALIS: Can we see it just for a second, 
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2 Mr. Katzberg? 

3 MR. KATZBERG: Sure. 

4 By the way, at this time the Government moves 
5 that the entire contents of Exhibit 50, A, B, C, D, 
6 E and F into Evidence, your Honor. 

~ THE COURT: Mark them in Evidence. 

8 THE CLERK: Government's Exhibits 50, A, B, 

9 Cc, D, E and F received in Evidence. 

10 (So marked.) 


‘is MR. RYAN: I would have liked a little voir dire 


but perhaps it is too late. 


~s 
LS) 


13 I think there are some void checks in there and 
14 I object to those going in, V~o-i-d. 

* ‘ MR. KATZBERG: I have no objection to with- 

16 drawing then. | — 

17 | | THE COURT: ‘a nite ntia: ieee emaan® 

18 THE WITNESS: Yes, sir. 

19 THE COURT: Those are not in evidence, the voids 
20 MR. KATZBERG: I wanted to make sure that 

21 everything that he wrote was submitted, that is all. 

22 _ THE COURT: All right. 


e ” 2 a au - 
~e OA, le 4 até 


93 || BY MR. KATZBERG: 


24 Q Now, when Mr. Chadwick would call you on these 


95 || contributions, what would he tell you, sir? 
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A 


2 A He would tell me to make out a check to a 


particular organization and also how much. 


4 Q Now, to your knowledge was Mr. Chadwick the 
one who was making these decisions as to who these checks wer 


to be drawn to? 


I don't think he was. 


A 


~ Q Now, I want to refer you to the period of time 


9 that you made these payments to Betty Jaeger either by cash 
10 or by drawing a check to her; did you ever learn where the 
money went after you gave it to Mrs. Jaeger? 
12 A No, Bir. 


13 Q You were never told; is that correct? 


No. 


15 Q Did you ever ask? 
_16 A. No. 
17 Q Now, did you ever hear of something called, 


18 an organization called, between the years 1968 and 1974, did 
19 you ever hear of an organization called the Long Island Public 
20 Affairs Club? 

21 A No, sir. 

22: + -— | Were you ever told that one were a member during 
23 | that period of time? 

% A No, sir. 


25 Q That is, of the Long Island Public Affairs Club. 


~ - - ore 74 
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A No, sir. 

Q Were you ever told or did you know that any 
of your monies during that time ever went to the Long Island 
Public Affairs Club? 

A No, sir, I didn't. 

Q I want to show you a check, Mr. Hart -- I'm 
sorry, Mr. Sly, made payable to B. Jaeger - Special for $50 
on August 28, 1970. 

his is one of the checks you identified; is that 
correct? 

A Yess. 

Q Could you tell us what the endorsement on the 
back of that check says? | 


“Betty Jaeger - Special, for deposit” -- L -- 


Could that be LIPA, Club, sir. 


A LIPA by Betty Jaeger, Assistant Treasurer. 

Q Thank you, sir. 

Now, I also want to bring to your attention a check whic 
you identified as one of the checks you wrote pursuant to this 
contributions club dated January 6, 1971. | 

Who is the payee of that check, sir? 

A William Shea. 


Q Who is William Shea? 
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2 A He is a Senior Partner in the firm of Shea, 
3 || Gould, Climento & Kramer. 


4 Q Did he have any relationship with the bank? 


5 A I'm sorry, what? 


6 Q Did that firm have any relationship to the 


8 A They were the bank's counsel. 
9 Q Did Mr. Shea play any role in the bank, to your 
knowledge? 

A He was # Director of the bank. 

Q Now, is that check drawn by you pursuant to 
Mr.Chadwick's instruction? 

A Yes, sir. 

Q Did you ask Mr. Chadwick why you esd drawing 
a check for Mr. Shea? 


Do you recall acing Mr. Chadwick why? 


ys BS 8S & 3S & B&F G 
2 hhm———hhmMmsesesesesesesesesesess____ 


A I real.y don't recall, I may have, but I don't 
recall. 
Q You have no present recollection? 
A No, I don't have a present recollection, no. 
THE COURT: All right, we will now recess for wiry 
lunch. 
Don't discuss the case and read anything about if. 
25 You may step down. 


e ® . a ee 4 i nn .s “* 
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Sly-direct 
(At 12:55 p.m. the jury left the courtroom.) 
MR. Pes TISON: What time shall we return? 
THE COURT: Two o'clock. 


(A recess was then taken until two o'clock.) 


~ 
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place in the absence of 


the jury.) 


MR. PATTISON: Your Honor, at this time we 


would like to apply for a ruling on a matter before 
6 the Court concerning the bank being bound by state- 


ments and acts of Mr. Powell and Mr. Dowd. 


=3 


- 8 We feel that clearly these acts were done in 

9 che bank and in the course of their job with the bank. 

10 They were officers of the bank. | 

11 We feel that sine: tank is in fact bound now 

12 and that -- along with Mr. Powell and Mr. Dowd, of 

13 course. That a bank can, of couz-e, only act through 

14 its officers. The bank never will - present per se 

15 a Gaon meeting, conversation, discussion cther than 

16 “ in the manner in which the eee ain present now. 

17 a THE: COURT: Are you talking now in reference 

18 to the conspiracy of the -- | | 

19 ; MR..BANNIGAN: Substantive counts, I think. 

20 4 Z : MR.” PATTISON: Substantive counts also. 

21 ; THE COURT: Substantive counts. 

22 ‘v't ig. BANNIGAN: The bank isn't name inthe — |...43 
23 conspiracy so its irrelevant. 
24 | MR. PATTISON: Mr. Powell and Mr. Dowd were, 

25 of course. the chi..f operating officers of the bank. 


+ he ete te 1; Soe ok a. # <19G) & | rad “MT oon A ne f= e x yet 
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It would be harder to go any higher -- 


i) 


THE COURT: What do you say? 


MR. PATTISON: -- than that. 


> 


MR. BANNIGAN: Well, I don't know what we are 


ao 


talking about here. Are we talking about the testimon 


a 


and the acts of the individual witnesses as to what 


they did and said, or are we speaking about what they 


oo 


say Mr. Clifford, Mr. Dowd and Mr. Powell said. 


o 


THECOURT: As to the conversations. The 


conversations plus their activities. 


MR. BANNIGAN: I say the following, your 


12 Honor: As far as Mr. Clifford, Mr. Dowd and 
+ Mr. Powell are concerned, I believe that those 


vw? 


“tl statements are admissible against the bank. 


15 | THECOURT: What? 

16 4 . MR. BANNIGAN: Are admissible. Are. 

7 | a submit, your Honor, that the acts of the 

18 7 officers and what they did is not. And Il submit thatr- 
19 : es THECOURT: It is not admissible against the 

ae ea bank? 37 | : 

% ¥ - MR. BANNIGAN: sand: celia egainst the bank, 
* on fos election made by the Govarnment before your es 
23 | Honor through the words of the assistant chief of 

24 | the United States Attorney's office that there was 

25 only one person who testified in the grand jury -~ 
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one, if any, I might add -~- who bound the bank at the 
time he -- he testified, at the time he was working 


for the bank. 


Now, they are bound on that. If not, I have 


been severely prejudiced. 


6 I asked for this material and I was entitled 


to this material. 


8 THE COURT: I don't see how possibly a 
9 statement made before the Court as to some piece of 
10 evidence or lack of evidence, either way, can be -- 


1 can reduce or limit something in the case. That is 

12 what you are asking me to do. I don't know of any 

13 rule.-~ 

i4 MR. BANNIGAN: Rule 16. , 

s . “3 i@He COURT: I know Rule 16. Let me fir -sh. ‘ag 
16 sh t sy don't know of any rule that even attempts : 
17 to aaah aia a fact that there is a Limitation 

18 = that extent as to proof just because 4 statement is| 

19 made before the Court. 

20 me : o MR _BANNIGAN: Your Naina may I be heard? 

_ 2 - fe “wR. PATTISON; Rule 16 -~ 

, Hes, GS Cee a fe ; ; , “ 

- 22 MR. BANNIGAN: ~May I finish? “Wise AG 
23 All right, go ahead. 

24 MR. PATTISON: I believe the way 7 read it, 


Rule 16 states that -- Rule 16 statements relative 


— 


(nae 


to a corporation are those wherein an officer 


testifies before a grand jury. And in that sense 


as to what he says then binds the bank. That, of 
course, he would have a right to. And that is clearly 
what the chief assistant meant when he iii that as 
far as he knew there were no officers speaking for 
the bank at the time they appeared in the jury. And 
< think a fair reading of the rule is just that. 

MR. BANNIGAN: If I may respond to that. 

THE COURT: Go ahead. 

MR. BANNIGAN: With all due respect to 
Mr. Pattigon, that is absurd. 

Subparagraph 2 clearly talks about the events. 
Bounds the bank at the time of the events. 

Subparagraph 1 talks sdout at the time of his 
testimony in the grand jury. 

Here is the rule. 

THECOURT: I have it right here. 

MR. PATTISON; Yes. 

THE COURT: I am looking at the same thing you 
are looking at. 

MR. PATTISON: Yes. and they both refer to 
grand jury testimony. 

MR. BANNIGAN: They refer ~~ 


MR. PATTISON: At the time -~ 


24 


25 
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who -- 


offense, referring here to Mr. Powell and Mr. Dowd, 


Mr. Clifford, personally involved in the alleged 
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MR PATTISON: Yes. 


MR. BANNIGAN: That's right. Who. -- 


MR. PATTISON: And was at the time of the 


conduct constituting the offense. 
MR. BANNIGAN: I am not talking about 
Mr. Clifford, Mr. Dowd and Mr. Powell. We are 
talking about the witnesses who are testifying now. 
MR.. PATTISON: Your Honor, the contention that 
we have -- and I believe this has been made clear 
all along -- that we hold and we have held, and nothin 
said earlier changes this, that the bank is bound by 
the words and deeds of Mr. Dlifford, Mr. Powell and 
Mr. Dowd. ) | 
MR. BANNIGAN: I have not objected to that. 
THE COURT: He doesn't object tc that. 
MR. PATTISON: And there were no statements 
made before the grand jury. 
THE COURT: But what he is saying is, pursuant 
to Rule 16, by the statements made by Mr. Korman that 
you limited yourself as to the testimony ~~ you 


limit yourself as to the testimony before the grand 


1 


24 


25 


ee 


— 


jury in binding this defendant bank. 


he is saying. 


MR. BANNIGAN: 
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That is what 


That's right. Limit it to what 


those people are alleged to have said. 


THE COURT: What they allegedly said. 


MR. BANNIGAN: 


That's exactly right. 


THE COURT: That's what he is saying. 


He's 


saying that by Mr. Korman advising the Court upon 


request of submitting information or testimony that 


would be given in reference to the bank, and wher. he 


stated only -- I don't know if it was -- 


MR. BANNIGAN: 


exact words. 


One. If one or any, were the 


THE COURT: Testified that at that time pursuan 


to this rule, Rule 16, that grand jury testimony is 


all that is going to come before the Court and 


anything else is limited. 


MR. KATZBERG: Can we have an instruction to 


the jury that they may consider what Mr. Dowd -~- 


what the witnesses say MR. Dowd has said and what the 


witnesses have said Mr. Powell has said -- 


THE COURT: They can consider anything that is 


MR. KATZBERG: 


defendants. 


MR. BANNIGAN: 


As binding against the 


Subject to connection. 


The same 
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connection. 


MR. KATZBERG: Fine. 


The same connection that you 


MR. BANNIGAN: 
have with the other defendants, with the other 
statements by the other counsel. 


THE COURT: Well, the entire -- 


MR. PATTISON: I don't understand that. 


Subject to connection? 


9 THECOURT: Well, because the testimony that 


comes in, comes in generally speaking as to one or 


li saliaid hiini of the defendants. ‘ 
12 | MR. PATTISON: And the other parties are not 
13 really named or in any way is there any inference 
14 to be drawn by the testimony referable to the other 

< ’ 15 defendants. Certainly, as far as the other single 

ie 16 parties go -- 
17 THE COURT: And therefore -- 

; 18 MR. PATTISON: The bank is bound. 

19 THE COURT: Right. But eventually if the 

fae 20 evidence comes in -- 

| 21 MR. PATTISON: Yes. 
ad THE COURT: Then the connection is -~ | ih 
23 MR. PATTISON: With all of them. 


| 
24 | MR. KATZBERG: Your Honor, can the Court now 


instruct the jury because they may be under a 
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1 misapprehension. Can you instruct the jury that they 
- can consider subject to connection the statements of 
3 Mr. Dowd and Mr. Powell and Mr. Clifford? 
4 THE COURT: Then -- 
5 MR. KATZBERG: As binding the bank. 
6 THE COURT: Then we must give the double of 
7 that. In the siden that it is not connected, they 
8 must be able to disregard ti. 
9 MR. KATZBERG: Fine, Judge.. 
10 THECOURT: In any event, if it is connected, 
li they -- ; ‘ : 
12 MR. KATZBERG: As long as they can relate that 
13 to binding the bank. ; 3 : 
aa ae MR. BANNIGAN: I am not sure. Well, I think 
pot 15 we iinmaees this, that there will be a charge 
Ts 16 given on this area because of the complexity of the -- 
17 THE COURT: I askec both of you to submit 
18 the charge. 
= 19 MR. BANNIGAN: Under the Rule 16 probiem. 
ae MR. KATZBERG: We will be submitting charges. 
. 21 We will be submitting requests. 
MR.’ BANNIGAN: I think you made it siete. © 
But if you are going to give the instructions and 
vi amplify the fact that the acts of the witnesses don't 
25 


bind the bank, that's what we have been talking about. 


A Ze. 


| , 672 


THE COURT: The acts of the witnesses? 


- MR. BANNIGAN: The acts of the witnesses. 


3 THE COURT: Only if the proof should show that 
the acts of the witnesses were on behalf of the bank 


| or in some way or some semblance were ccnnected to 


6 the bank s activities. 
7 | MR. KATZBERG: At the direction of those who 
8 could bind the bank, Mr. Cliffoid, Mr. Powell and 
9 Mr. Dowd. 3 
10 THE COURT: .Now -- 
ll MR. BANNIGAN: Now we have the problem here 
12 and you have stated it, your Honor. You have stated 
13 the juxtaposition against what Mr. Korman said. None 
“ 14 of those people bound the bank. And I want an 
ee 15 instruction that their testimony of what they did i 
— 2 
. — doesn't bind the bank. . 
aot 8 THE COURT: It's subject to connection. 
ag 18 MR. BANNIGAN: Because -~ no, your Honor. The 
154i 19 Government has elected by refusing to turn over the 
* 2 Rule 16 material -- 
im 21 THE COURT: I understand what you are talking n 
22 ‘about. ° wo Se . . 3 oe . , “ ety 
23 Mi. KATZBERG: Judge, Mr. Korman said that none 
24 || of the people individually in and of themselves could 


bind the bank. Our position is that based on the 
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authority delegated to those people, the -- 

THE COURT: It has to be shown. 

MR. KATZBERG: Exactly. 

THECOURT: That's what he is talking about. 

MR. BANNIGAN: Then they should have turned 
over the material under Rule -- 

MR. KATZBERG: They have all the material. 

MR. BANNIGAN: Sure. You turned it over with 
all the 3500.. You were requested to turn it over 
a mon’h ago and you didn't. 

THE COURT: You are supposed to ‘specify when 
you turn over 3500 -- 

MR. BANNIGAN: Rule 16 is a discovery rule 
which requires the Government to comply within a 
reasonable time. Rule 3500 has nothing rm do with 
discovery. And I believe that Rule 16 mandates that 
the Government turns it over upon request. And a 
request was made a month before the trial started 


and nothing was turned over. 


THE COURT: Any rule is promulgated within 


the discretion of the Court to determine whether or 
not the withholding of material upon 4 request was 
unreasonable. It is still within the discretion of 
the Court. There is no rule that is 80 mandatory 


that the Court can't exercise discretion as to whether 
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or not it's proper at the time they give it. 

MR. PATTISON: The request was answered. 

MR. BANNIGAN: It was denied. 

MR. PATTISON: It was answered. And the 
answer was that you had waived. 

Now, the Court has ruled on that on a monday , 
and within 72 hours later you had these items. 

MR. BANNIGAN: The Court ruled on Monday that 
you tender those documents to me the following Monday, 
which was not done. 

Theat was your order of the Court. 

MR. KATZBERG: For the record -- 

MR. BANNIGAN: Your order, not mine. 

MR. KATZBERG: For the record, the initial 
request by Lord, Day and Lord through Mr. McBaine was 
not made on -- the letter itself wasn't dated until 
February l0th. The Government didn't receive the 
letter until February 13ti.. Hardly talking about a 
request being made a month before trial -- the trial 
date was March lst. 

THE COURT: Almost two weeks. 

MR. KATZBERG: Approximately two weeks. Not 
a month. 


(continued next page) 
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1 . MR. BANNIGAN: It was one document on the 

ss 2 Government's theory that they had to turn over. 

. 3 THE COURT: It is still a question -- with all 
4 the documents in this case, there is a question as to 
5 whether or not this was a lack of exercise of proper 
6 discretion in not turning it over sooner or whether th 

. 7 Court itself can assume that it was done within a 

8 reasonable sane within its own discretion. I think 
9 under the circumstances and the nature and type of 
10 case i* is that I would we -- I would say that it was 
11 done within a reasonable time without any injury to 
12 the defendants or harm. And I don't see uny harm or 
13 ; prejudice to it. 
14 . MR. BANNIGAN: Well, the prejudice that I see, 
15 your Honor; is that I was tendered 2,000 pages of 
16 wind’ tae ‘testimony and miscellaneous documents which 
17 t could have better devoted my other time before this 
18 trial started than {0 do that when I should have been 
19 doing other work in connection with this case. 
20 es, THE COURT: = think I have come to a -- 
21 i MR. PATTISON: Then a request should have been 
22 made euinias ean: | re en nae . oe 
23 THE COURT: All right, that's my conclusion. 
24 I think it was given within reason and therefore I 
25 will aot -- 
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MR. KATZBERG: Lord, Day and Lord were in this 
case in September and there is no -- 

MR. BANNIGAN: I recited Rule 12. That's the 
only one they know. 

MR. KATZBERG: Can we get the instructions from 
the Court that your Honor indicated that he would give 

Tur COURT: I will give an instructions that 
the testimony coming in is coming in subject to 
connection. In the event that it is not eonnevet to 
the defendant bank, they are to disregard pric 

MR. KATZBERG: But they can consider Mr. Powell 
Mr. Clifford and Mr. Dowd's statements if it.is 
connected as binding the bank. 

MR. BANNIGAN: I ask my 


~ 


- “WHF COURT: If it is.. 


‘MR. BANNIGAN: I ask you to reserve that until 


the -- 

“THE COURT: We can give it to them in any event 
that they need not have the -- the same argument as to-- 
a - MR. BANNIGAN : You are suggesting to them that 
it's connecte’. I think if you say that you -~- 

THE COURT: Every time a judge says some*hing - 
every time a judge talks, he is suggesting. And I 
just hope that the jury understands that the Court 
doesn't have an opinion. There's no other way I know 


ee s ’ wu, “3 1; + 9 tee ~- . ve 
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24 
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of doing it. 
other means. 


MR. BANNIGAN: 


except. 


to it. 


want to bring up. 


MR. KATZBERG: 


MR. NAPTALIS: 
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Unless I go inside and do it by 


I don't know any other way. 


THE COURT: All right. You take an exception 


MR. KATZBERG: All right. Thank you, Judge. 


THE COURT: All right. 


with the jury. One of them can wait. 


newspaper reader over the las 


THE COURT: 


MR. NAFTALIS: Okay. Firat - 


THE COURT: You read that. 


have located today's Village Voice. 


sore thumb. That's like hanging from the 


leaves are 


‘THE COURT: 


"MR. NAFTALIS: 


ready to fall into the lap of the 


old newspapers. I have a cat at home. 


Village Voice today entitles, “the 


There was an article in the 


Rinse, 
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some 


Well, your Honor, I respectfully 


Shall I bring in the witness. 


There are one or two things I 


I know I don't want to hold you up 


Well, we will take one of then. 


‘MR. NAPTALIS : Since I have been an avid 


t two or three days, I 


Located? ‘They put it ovt with a 


tree. The 


passers. 


Fortunately I have a use for. the 


newspaper, the 


boys in the bank,“ 


eA. 28 
by Jack Newfield. 

THE COURT: . There are two writers. 

MR. NAFTALIS: Yes. I think Newfield -- 

THE COURT: ‘The other columnist is Dubraul. 

MR. NAFTALIS: Dubraul. 

In the course of Mr. Newfield's article -- 

THE COURT: I decited I must keep abreast of al 
this business. 

All right, go ahead. punauine 

MR. NAFTALIS: Well, I will cut it out and ask 
‘ your Honor's Court Cierk to mark it -as an exhibit. 
| THE COURT: You shin that little paragraph down 
there, just the bottom of the first column where it 
says who belonged to what banks and what happened. 

‘MR. NAFTALIS: And he said that the -- 


THE COURT: And under suspicious circumstances. 


‘MR. NAFTALIS : You're ahead of me as always, 


Judge." +" 


° 


e 


Cis 


-. HE COURT: I hope to be ahead of everybody in 


the. Courtroom: That 3 why I sit up here. Otherwise 
I don't belong up here. 
‘; : 
uh, “MAPRALES: I have one other matter which 
could be brought up later. It is in connection with 


the cross-examination of Mr. Sly by the defense. 


Do you want us to bring it up now or ~~ 


Sef « “aie 4 e, 


— 


to 


iv) 


oo “I for) a oe 


wo 
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THE COURT: Well, you can do it now as long as 
the jury is not here so I don't have to take a tri. to 
the side. | 
MR. NAFTALIS: Your Honor was kind enough 
yesterday in connection with Mr. Ryan to allow Mr. Ry 
to examine I guess -~- 


Who was it? Fretz. 


MR. PATTISON: Fretz. 


‘MR. NAFTALIS: To use him as a character witness), 


“to the good character and integrity of Mr. -- with 


Mr. Powell. 
THE COURT: Just so we didn't have .9 bring him 
back. 


MR. NAFTALIS: I intend to do the same thing wi 


mA, 


— 


Mr. Sly. And I*mentioned that to the Government this ~ 
morning to find out quite frankly whether or not they 


on 


intended to cross-examine him on any matter. I was 
tonnes by Mr. , Pattison that there were matters that 
they wished to, cross-examine him on. I am not talking 
about, do you know anything about, the facts in the case 
I am not talking about that kind of cross. I am talkin 
about bringing to his attention som; sort of misdeeds 
or alleged misdeeds of the other -- by the Government 


and -- and I would ask, your Honor, that the Governmen 
state to the Court now what those things are so we = | 
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get a2 ruling on them, whether they would be permissibl 
or not. 
I would think -- because that would obviously 
determine whether or not I wanted to put in 
character testimony from Mr. Sly or anybody else in 


6 the world. Obviously, it is quite similar, it seems 


to me, to the situation where you want to put a 


8 defendant on the stand and you want to get a ruling -- 
) | there's no convictions or arrests in this case. But 
all you want to get a ruling as to eae a conviction is 
li admissible. 

12 THE COURT: You want to find out how .nice a 

13 guy he is. 

14 | MR. NAFTALIS: There may be some -- 

15 . + THE COURT: I don't think that makes annie 

16 sense ns me. ‘It's like you are trying to find out 

17 who is on first’ and when he is going to second base. 
18 se MR. PATTISON : Usually what occurs in that othe 
19 case, the defendant has a specific matter which they 
20 sede Thee eee up. And they ask the Court for a 

21 pe ya that no cross-examination be allowed. 

2] . - THE COURT: Why else would he ask the Court. : | ws 
23 MR. PATTISON: Now they are asking us to say, 
24 what are you going to cross-examine him about, and 


then -- 


21 


“22 


————————— 
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THE COURT: I don't think you have a right to 
ask. Your only right at this time is te ask the Court 
whether or not to permit him to ask about character 
and reputation, and making him a witness. And my 
answer to you is, yes, only because it would not delay 
the trial. 
MR. NAFTALIS: I copreciate that a great deal. 
THE COURT: As far as what the Government is 
going to ask after you ask those questions, I don't 
think -- again, searching my mind fo~ -~ dn ald the 
numerous rules in all the books and rules of evidence, 
I can't think of one rule of evidence that permits me 
to do it. . 
MR. NAFTALIS: Your Honor, what I would think 
and -~ fot ay : 
v4 THE COURT: I know, in all faimess. 


MR. ‘NAFTALIS: The reason I ask this is that it 


_ 


7 


is simply because I am not ~~ obviously I am not tryin 
to preclude Mr. Pattison from asking questions which 


are legitimate .- I mean that is his job. 


:% THE COURT: I ~-derstand. We have two rules in 


-the law. One is ‘the one that says, all other just 


relief and allg other -- all other further and just 
relief that the Court may deem is fit, or something to 


that effect. 


24 
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MR. NAPTALIS: Absolutely. 

THE COURT: Then we have the other rule, which 
is in all fairness rule. 

Now, I have never been able to find out, where 
do I start with the all fairness, and where do I end 
with it. So, therefore, I am not going to make a 
determination at this time. 

MR. NAFTALIS: The reason I say this ~~ 

MR. PATTISON: If we could both agree to follow 


the same attack, that is perfectly all right. If we 


intend to call a witness, then have him tellus 
everything that he intends to cross-examine him -- 
THE court: That's the all fairness rule. 
7 MR. PATTISON: We will be glad to do that. 


+ amy 


MR. NAFTALIS : The difference is -- and I am 


not parr belabor this. 

“gHE COURT: I am not going to go by the all 
fairness rule. : 
“MR. NAPTALIS: The only thing I want to suggest 


“~ & 


was this. I'm not suggesting that Mr. Pattison shou’ i 


tell me what he wants to coss-examine Mr. Clifford, 
should he testify, or any substantial witness that 1 - 
or any defense counsel would want to call to testify 


to facts of the case. I mean obviously I -- I wouldit 


even consider making that request. Of course not. 


ee Me wv + o « 


nw nw — — — — 
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— 
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What I am talking about is the character area, people 
in good faith and -- and I have a lot of regard for 
Mr. Pattison's integrity and good faith as well as his 
zeal as a prosecutor. And I mean that as a compliment 
And it is what people interpret as permissible to 
cross-examine a character witness is very much in the 
eye of the beholder. And I \v ald hate to see a 
situation where he says, have you heard X, Y¥ and Z, 
and it turns out to be an impermissible question which 
is highly prejudicial, and which your Honor would have 
excluded had you known about it ahead cf time. And 
then you have the problem of, do we have a mistrial or 
not. I don't want a mistrial. I would sather have 
this problem enoked out and taken care of so that then 


7 


we all go into this with our eyes open and no_ one can 
say, “Hey. I was ambushed because I wanted to make 
those kinds | of arguments." | 

That's really what I am talking about. 

MR. PATTISON: To avoid that and -- your Honor, 
rather than to avoid that occurring, he would like to 
know where our troops are and in what areas, what 
stxength. to avoid the ambush, which rt think “that type 
of situation could occur. Of course, error can occur 


at any time. 


THE COURT: Let's try not tc. 
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MR. PATTISON: Of course not. But we, of 


course, understand the rules of evidence which involve 


cross-examination of character witnesses probably no, 
as well as you do, sir, but I am sure close to it. 
And you know and we know the areas which we may not go 


6 into. We will ask questions only for which we have a 


good faith basis in fact for asking and which deal 


8 with the particular character traits which are sought 


9 to be brought into evidence here. 


Beyond that, I can think of no other areas. 


“YE COURT: Whatever you thought of, they 


laa _— aml 
i) _ oO 


accept. 
13 | MR. PATTISON: Which are even risky. 
14 THE COURT: They like whatever you said. 
15 MR. "PATTISON: Okay. 
16 MR. NAFTALIS : Pine. Thank you, your Honor. 
17 MR. KATZBERG: May I now call Mr. Sly, Judge? 
18 THE COURT: What's that? ; 
19 MR. NAFTALIS: May I recall the witness. 
20 “THE COURT: ‘Yes. 


(Continued next page.) 
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MR. KATZBERG: Will you resume the stand, 


685 


please. 
W1lLLIAM SLY, having been previosly duly sworn, 

testified further as follows: 

THE COURT: All right, bring in the jury now. 

(Whereupon, the jury entered the courtroom.) 

THE COURT: All right. Before we start any 
further testimony, I have been requested to give you 
the following instructions in reference to the defendant, 
the Security National Bank, that you know there's been 
testimony now of witnesses stating conversations with 
the defendants, Mr. Clifford, Mr. Powell and Mr. Dowd. 
And you have heard me say that that testimony may not 
be binding on one of the defendants or both defendarts 
and not on the bank. And I tell you now that the tes- 
timony that came in, although not binding on the bank, 
is being taken subject to connection. In the event 
that the testimony should be connected to the defendant 
bank, then you will accept it and weigh it. If it is 
not connected, then you will disregard it. 

All right. 

MR. KATZBERG: May I proceed, your Honor? 

THE COURT: Yes. 


(Continued on next page.) 
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DIRECT EXAMINATION 


BY MR. KATZBERG (Continued): 


Q 


Mr. 


Sly, you will recall that prior to the 


luncheon recess we were reviewing the checks that you wrote 


pursuant to this contribution method whic’ are identified in 


Exhibit 50 now in Evidence; is that correct, sir? 


A 


Q 


Yes, 


sir. 


Now, I want you to go through the -- look at 


one or more of those checks, which is part of Government 


Exhibit 50 in Evidence. It is a check dated January llth, 


1973. Now, could you look at that check : d tell the jury 


who that check is drawn payable to? 


A 


@] 


Payable to the Security National Bank. 


Now, On whose instructions did you write that 


check payable to the bank? 


A 


Q 


Mr. 


Chadwick. 


Did you ask Mr. Chadwick why you were drawing 


a check payable to the bank? 


A 


Q 


A 


Q 


No, 


Did he tell you? 


No, he didn't. 


Now, 


I did not. 


from the time that Mr. Chadwick would make 


these phone calls to you to tell you who to draw the checks 


to and in what amounts, and all those checks that you wrote 


24 


25 


S OT sss 


Sly-direct/Katzberg 


pursuant to his instructions contained in Exhibit 50, did 


you at any time chose the politician, the political committee 


or the political event that those checks were drawn to? 


A 


Q 


se 


No, sir. ey 
Thank you. 


MR. KATZBERG: Your Honor, the check drawn 


payable to the bank, may it be passed to the jury? 


And with that I have no further questions. 


THE COURT: All right. 


CROSS-EXAMINATION 


BY MR. RYAN: 


Q 


Did you ever go to dinners sponsored by a 


political organization while you were associated with the 


bank? 


A 


Q 


I am sorry? 


Did you attend dinners when you were associated 


with the bank? 


A 


Q 


A 


Q 


Yes, I did. 


Sponsored by a political organization? 


I am sorry? 


Dinners sponsored ~~ dinners like the Republican 


Party dinner or the Democratic Party dinner or anything of 


that kind? 


A 


I can't recall definitely. I may have been at 
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one or two, but I can't recall. ‘ 


MR. RYAN: May I have the checks, please. 


4 | Q There are two checks that relate to two specific 
counts in the indictment in which Frank Powell is named. 


I show you Exhibit 50-A, a check dated August 25, 1972, to 


the Suffolk County Republican Commitee. Did :ixr. Chadwick 


tells you to write that check out? 


9 A Yes, sir. 


check? 
I don't know. 
MR. KATZBERG: Objection. 
MR. PATTISON: Objection. 
MR. KATZBERG: How does he know. 


3 Q Did Fré Powell have anything to do with that 
MR. PATTISON: That's a legal point. 


16 

17 THE COURT: Well, do you know? ¥ 
18 MR. KATZBERG: If you know. 

19 THE WITNESS: I don't know. 

20 THE COURT: He doesn't know. 

21 Q O.K. Then let me show you Government Exhibit 

99 50-B, a check payable to the Friends of Angelo Roncailo, ‘ated 

93 || October 13, 1972. Did Mr. Chadwick tell you to write that 


| 
"] check out? 
A 
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2 Q Was Frank P.well -- did Frank Powell nave a 
3 | anything to do with that check? ; ne te 
4 | MR. KATZBERG: If the witness knows. : é 
5 THE COURT: Wait a minute. ao 
6 Anything you say i. if you know. If you don't 
7 know, you can't say it. a 
~ THE WITNESS: I don't know. 6h elm 
9 THE COURT: All right. 1 
10 Q You don't know, right? 0O.K. 
11 ' Now, when Frank Powell invited you to participate in 
12 this program, in the initial meeting, did he tell you that 
13 it was strictly voluntary and it was up to you to decide 
14 whether or not you wanted to join this program? 
15 A He told me it was voluntary. | 

(Continued on next page.) 


BY MR. RYAN: 
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Q And did he in any way imply that it was 


illegal? 


A Did he what? 


Q In any way imply that this vcrogram was 
illegal? 

A No, sir. 

Q Did he in any way imply that if you didn't 


join the program, it would be held against you? 

A No, sir. 

Q In matters of salary, was it customary that 
you would be in a room with the officer who told you you 


would get an increase and nobody else being present? 


a 


A Yes. “, - ’ -4 

Q In other words, salary matters are confiden-~- 
tial matters, aren't nage ; ee , 

A Yes. -< i 

Q Were you told to kee, this confidential by 


Mr. Powell because there was something-wrong here? 


A No. ad y?, 
ro’ 8 Sag 


oa Did he imply it, chat iiesaie was something 
wrong here? 
A No, 
RYAN: 


MR, I have no further questions. 


Honor. 


A .29] 
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COURT: Anyone else? 


MR. NAFTALIS: I have some questions, your 


THE COURT: All right. 


CROSS -EXAMINATION 


BY MR. NAFTALIS: 


Q 


A 


Q 


Mr. Clifford relating to the subject of political 


butions? 


A 


Q 


aA 


Q 


Good afternoon, Mr. Sly. 
How do you do. 
I represent ratrick Clifford. 


Did you ever have any conversations with 


No, sir. 


Never had any? 
No. ee a 


_* « 


Did you ever have any conversations with 


Mr. Clifford about the raise that you had received, that 


you received for your use in making contributions? 


A 
Q 
that either? 


A 


Q 


No, sir. Ws 


€ 


Never had any conversations with him about 


No, sir. 


How long have you known Mr. Clifford? 


25 or 26 years. 


contri- 


— 


tw 
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@ 
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Q And you have worked together with him in 
banking for 25 or 26 years? 

A Yes, sir. 

Q And during the course of that time, you 
had an opportunity to observe his customs and practices; 
is that correct? 

A I would think so. 

Q And based on your observations of the prac~ 
tices of Mr. Clifford -~ withdrawn. 

| What was Mr. Cidereek) cctmney area of 


interest? 


A Commercial lending ~- commercial business 
loans. 
Se eae 
Q. I take it, is it fair td say, the area of 


— 


making loans was the area that Mr... Clifford devoted most 


of his tine, davotion and interest to? 


A That needs ia explanation. 
Q I'd be delighted to. herx it. 
A Well, in the ezr.y years, it was, primarily 
that was =<... fusstion. tater years, tha sane thing but 
eer Aes 


also administrative. § ~- | os gE OP ely 
Q During the tims that you worked with him, 
you say it was about 25 years? 


A Yes. 
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Q You had an opportunity to work with him on 


various matters, particularly lending matters? 

A He was my immediate supervisor. 

Q And during the course of that time, I take 
it, there were occasions that came up where there was 
questions raised whether something was legal or illegal or 
proper or improper to do? 

A I wousd think so, sure. 

Q And isn't it a fair and honest statement 
to say that it was Mr. Clifford's rractice to make ein 
that all the law’ and regulations were eusmnloeteky and 
completely observed? — 


A Absolutely. 


~~ or, ~ 


MR. NAFTALIS: I have no. further questions, 
MR. BANNIGAN: POR secini eainie 
THE COURT: All right, you may step down. 
MR. KATZBERG: May I ask ne question? 


THE COURT: Yes. ~ -.. , 
’ toe 


REDIRECT EXAMINATICN 4 


BY MR, KATZBERG: serail ca Sp 


Q Isn't ie also af ct that one of Mr. Clifford's 


prime concerns was attracting new business to the bank? 
A Yes. 


2: «. Isn't it also a fact that Mr. Clifford was 
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hardly an absentee runner of the bank, that he ran the 
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bank on a pretty close basis? 
A I'm sorry. Would you repeat it? 
Q Isn't it a fact that Mr. Clifford maintained 
rather a close control over the bank and its operations? 
A Yes. 
MR. KATZBERG: Thank you. 
That's all I have. 
THE COURT: All right. You may step down. 


(Witness excused.) 


T Y¥ SARGER, called as a witness, 
having been first duly sworn by the Clerk of the 
Couct, testified as follows: ay 
DIRECT EXAMINATION aes ae 


Re 
” 


BY MRS. JAEGER: ie : 
Q Mrs. Jaeger, in a loud clear voice, so that 
everybody in the Jury box can hear you, could you give 


us your present occupa.ion? © 


- 
gt 
~ 


A Assistant manager of -Cheinical Bank. 


Q For how long have you been employed by the 
. : P ro z ; . a 


.Chemical Bank? 
A Since January of 1974. 
Q January what -- I'm sorry, I missed that. 


‘75. 


=~ 


oe 


wo 


10 
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Thank you, Mrs. Jaeger. 


RRADBDEAT, called as a witness on 


behalf of the Government, having been duly sworn ly 


the clerk of the Court, testified as follows: 


DIRECT EXAMINATION 


BY MR. KATZBERG: 


Q 


Mr. Bradley, in a loud clear voice, sir, so 


everybody in the jury can hear you, will you give us your 


current employment? 


x 


re 
Q 


employ ed? 


Bank? 


A 


Yes. 
I am with the Central State Bank of New York. 
For how long have you been so employed? 


Just this week. 


. And prior to that time, by whom were you 


The European-American Bank. 


When did you start with the European~American 


The European-American Bank, as you know, took. 


over the Franklin National Bank and I started there in the 


latter part of March, the first part of April 1971. 


Q 


Now, prior to March or April of 1971 when you 


started to work for the Franklin, by whom were you employed? 


A 


The Security National Bank. 


. . . . de*ag 4 
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Q 


A 


Bradley-direct 
And what was your title at the SEcurity? 
Senior vice president. 
And who hired you at Security? 


My first contact was with David Dowd and then 


with Mr. Clifford and then with Mr. Mause. 


Q 


Now, who was your immediate superior at *he 


Security National Bank? 


A 


Q 


A 


David. 


L-vid Dowd was when I first joined. 


And thereafter? 


I guess I reported to Patrick Clifford and 
(continued next page)’ | ie ory ih arhing 


apt face 


BY MR. KATZBERG: 


Q 


where were you located physically? 


A 

Q 
quarters? 

A 


Q 


Pi 


Q 


attention to November 
there come a time when you had a conversatio: with someone 


with respect to’ political contributions? 


A 


Q 
A 
Q 
A 


Now, when you first started at the bank in 1967 


Huntington, Long Islan. 


Was that a branch or was that the main head- 


Main office. 
Was Mr. Dowd also there? 


Yes. 


How about Mr. Clifford? 


Yes. 


Now, Mr. Bradley, I want to “irec’ your 


Yes. It was with Mr. Dowd. 


David Dowd? 


~ 


Y@8. 5° ~~ 

Who at -that” time was your boss? 
Yes sir. . 

MR. COHN: I am sorry. 


THE 


MR. 


answer, yes. 
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-- approximately November of 1967. Did 


> 


COURT: I didn't hear that. 


KATZBERG: Who at that time was your boss, 


23 


24 
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THE COURT: His boss. 
MR. KATZBERG: Yes. 
MR. COHN: His boss? 
THE COURT: I was wondering what he said. 
Q | Where did the conversation with Mr. Dowd take 
place? 
A At Mr. Dowd's office. 
Q Was anybody else present? 
A No. 
Q Who initiated this conversation? You or 
Mr. Dowd? 
A David. 
Q Mr. Dowd? , 
A I mean Mr. Dowd. 
Q Cniekd wie please tell the ladies and gentlemen 


of the jury what Mr. Dowd said to you, taking it from the 


very beginning. ~ °. = «,;, 


A well, at that time we -- he wes discussing the 
fact that we wane going os have an increase in pay, the 
senior officers of the bank, and that we would be giving back 
t. the bank $100 a ait 

Q Did he indicate what the purpose of that was? 


A I asked him what the purpose was. And it was 


for political contributions and various other contributions. 
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Q Did Mr. Dowd indicate how much the salary 
increase would be that you would be getting? 
A Yes. Originally I thought it was 1800. ana 
then I subsequently found out it was 1700. 

Q Now, how much money were you supposed to be 
making in the political contributions? na 
A I'm sorry. I didn't hear your question. 

Q Did Mr. Dowd say how much these political 
contributions would be that you would be giving? 
MR. COHN: I object. Why doesn't he ask him 
What the conversation wae and let the witness testify. 
THE COURT: Yes. 
Q Would you continue relating the conversation. 
A In what respect? I am sorry. 
Q Well, picking up the conversation where we left 
off, you just continued going through -- 
A I was to receive $1700 a month and I would be 
turning back 100 a month, and the additional 500 a month was 


»- 


for the taxes. 


Q What else if anything did Mr. Dowd say? 
A Weil, just as I said before, that it was -- thi 
was something being done by the senior officers in tha bank. 


It was to help us build our image on Long Island, build our 


deposits. 


8 


8 


24 
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Q What did you say to that? 
A I told him at the time I didn't like it. But 


once I did ask him whether we had a legal opinion on this. 

Q What did he say to this? | 

A He said, yes, he did. I asked if -- at that 
time if I could see it. But it was a verbal opinion. 

9) Was anything said about a written opinion? 

A Yes. David said he was getting a written 
opinion. And I said I would like to see it when he received 
it. 

Q Did there ever come a time when vou saw a 
legal written opinion? 

A ae 


> e~ 3 : 
Q Now; after Mr. “Dowd told you that it was 


approved legally, what if anything did you say? 
A Well, at the time I said to Dave, I didn't like 


the idea, but if everybody was going along with it, I would g 


along with it. ef 


Q What if anything did Mr. Dowd say in response 
to your saying you didn't like it? 
MR. COHN: “ae your Honor please, I am going to 
object to this. All he should ask this witness is, 
what did you say and what did he say, not. put words in 


tlhe witness’ mouth. 


. 4 rec 
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Mk. KATZBERG: I am not putting words in his 

mouth. 

THE COURT: All right. We are getting down to 
the question. 

Go ahead. 

THE WITNESS: I am sorry. 
Q You indicated that after Mr. Dowd sayd that the 

had an oral opinion, that you indicated -- 

MR. COHN: Your Honor, this is exactly what I 
am objecting to. The witness testified -- 

MR. KATZBERG: I wanted to pick up the sequence 

MR. COHN: May the prosecutor be directed to as 
a simple question to the witness, what else did you sa 
and what else aid mr.’ nowa say. | | 

wus Gount: 1 don't think the witness remembere 


where he left off. 


aw 


Do you remember where you left off? 
That's the problem. 


THE WITNESS : No. Not right now. I'ma little 


e - 


-- 2 := % 


confused. : ale eal 


THE COURT; All right. 


Q After you told Mr. Dowd that you didn't like it F- 
A Right. 
Q -~ what if anything did he say? 


ye 
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A He said it was for the peneeis of the bank, tha 
it would help us to improve our image, that we would be getting 
more municipal deposits, and help the bank grow and help all 
5 of the officers in the bank grow. 


6 Q What if anything did you say to ‘hat? 


1 A I still didn't like it. 

x Q Did you agree to participate? 

9 A Yes, I did. ene 

10 Q Now, was anything else said during the course o 


11 this conversation that you can recall? 


12 A No. That was just about -- just the 
13 conversation. ae 
14 Q Now, did there come a time when you ever spoke 


15 to Mr. Clifford about this matter? 

16 A During my tenure with the bank I spoke to 

17 Mr. Clifford once. And that was about 30 days later in his 
18 || office. And it was only for just a fraction of a time. I 


19 just happened to say that Dave had talked to me about it and 


99 || I didn't like the program. fra ee 
21 Q Now, where did this conversation with 
Mr. Clifford take place? pet _ al aa 
A In Mr. Clifford's office. a3 es 
24 Q Was anybody else present? * ‘ es 


25 h His secrotary at the time. 


24 


25 
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Q Other than the secretary, was there anybody 
else present besides yourself and Mr. Clifford? 

A No. ' 

Q When you told him -hat you oaté you told hin, 
what if anything ''d “* say to you? 

A He just said it was for the good of the bank. 


And that was the end of it. And we dropped it. 


Q Now, did there come a time after these 


conversationswith Mr. Dowd and Mr. Clifford that you actually 


received the promised $1,700 salary increase? 


A Yes. 

Q Approximately when was that. Do you recall? 

A I would say around December of 1967 I think. 
But I <= 

Q I think we can specify it ,rather accurately. 


I would like to show you Exhibit 4 for identification. I 
would like you to look at Exhibit 4 for identification and 
tell us, if you will, if you see that $1706 contribution 


> 


increase on that document? 


A Yes. iz ey 

Q-.:' What is the date? 4 ES Gs 3 Ke = 

A 11/27/67. 3 Ss 

Q That's the increase we are ealking abouts is 


that correct, sir? 


Le ee mee ee ee en es 
ee te ee 
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A Yes. o 05 geet 
Q By the way, this document -~ no. 


MR. KATZBERG: At this time the Government will 
offer Exhibit No. 4 into evidence. 

MR. BANNIGAN: No objection. The bank has no 
objection. 

MR. NAPTALIS: May I see it? I have no 
objection, but just let me see it. 

MR. COHN: We have no objection, your Honor. 

THE COURT: All right, mark it. | aan 
MR. KATZBERG: May it be marked, your Honor. 
THE COURT: Ye. 
THE CLERK: Government Exhibit 4 received in 


evidence. 


Q Now, I notice on Governmen* Exhibit 4 you said 


that the $1700 contribution increase is 11/27/67; is that 


correct? *. (2m 

A That's right. ~ we ots 

Q Now, there's another peta ee on the,1/8/68, 
less than two months later; is that Pt Oe “3 

- : Tt p-t, “* 

A That's right. NF BP. ta 

Q How much of an increase was that? = 

A $3,000. nea = 

Q What _— increase iis 
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i 


| A I imagine it was a merit increase. Yes, it was 
| In December, yes. Merit increase. aaa ro, 
Q Thank you, sir. 


Now, did there come a time after you received 


6 this $1700 increase on 11/27/67 that you began making the 
political contributions? 

8 A Yes. 

. Q, I would like tc show you the contents of 


is Exhibit 67. I want you to look at that 67 for identification 


or not you recognize the contents? 


A Yes. These were the checks thut i made out on 


ll I would like you to lcok at that, sir, and tell us whether 
my personal account each month. 


15 Q Pursuant to these contributions; is that correct? 
16 A Yes. 
17 Q Now, to whom are those checks drawn initially? 
18 A They are drawn to cash. And I was instructed a 
19 || the time to deliver them to Betty Jaeger. "te 
20 Q Who told you that, sir? | : o° 
21 A Dave. ce 
22 Q ' Mr. Dowd? : 
= “! 
23 A Yes. aunt St 
24 Q Now, for how long a iahol hin aid you 


25 continue to draw your checks to cash and give them to 


1 


25 
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Mrs. Jaeger? 

A It would be up until I'd say “August or 
sachiiibony of 1970. I think it was August or September, 1970. 

Q Thank you, sir. 

Now, during this period of time, when -- betwee 

1968 and 1970, when you would be giving these checks to 
Mrs. Jaeger, did you ever learn where the money was going? 

A No. I never asked. " 

Q Now, you told us thet there came a time when yo 
‘y longes made your checks payable to Mrs. Jaeger or to cash; 
is that correct? 

A That's right. 


6. Som 


(Continued next page.) 


‘ 


‘ 
4 
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3Y MR. KATZBERG: 

Q How did that come about? . 

x I received a telephone call. And it was either 
from Arthur Chadwick oc harry Sykel (phonetic). One of the 
two: I think it was vation I don't. remember right now. 
And I was told that I was to send the checks from then on to 
a name that they would give me. 

Q And thereafter did you follow that practice? 

A Yes. 

Q Now, did you ever hear of an organization durin 
these years, 1969, 1970, 1971 -- did you ever hear of an 
organization by the name of the Long Island Public Affairs 
Club? 

A Whigs a Oi. tg 


» 


s 


Q “Were you 'éver told that you contributed to the 
Long Island public Affairs Club? 
A Now = 
Q “-pDid you ever tell anyone that your contribution 
were going his oie Long Island Public Afiairs Club? 


A No. 


Q py want to show you a check from the batch. that: 


we just iden*ified, and tell us -~ it's a check dated 
August 7, 1970, made payable to cash, $100. Tell us what 


the back of that check ~- what the endorsement reads. 


1 


“say 


24 


25 


A 


~reasurer, 


Q 
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Long Island PublicAffaiirs, Betty Jaeger. 

Long Island Public Affairs Club. Betty Jaeger, 
I don't know what. - the above name on that is. 

Thank you, sir. 


Now, dom you know an individual by the name of 


Robert Vandermark? 


A 
Q 
A 


 Q 


>» 


Q 
A 


Q 


Yes. 

Did he work for the bank? 

Yes, he did. 

What was his title? 

Senior vice president. 

Who did Mr. Vandermar!. report to? 


He reported to me. 


Kroon o- 


Now, "do you, know an indi vidua . by the name of 


ow 


William Hadley? 


A 


Q 


A 


Q 


“yes; 1 do.’ 
bid Mr. Hadley work for the bank? 
“yes, he aid. 

and what was his title? 

vice president. 


.Who did he report t2?... 


Now, do you know an individual by the name of 


George Mause, M-a-u-s-e? 


o\rae 


He reported to me also. 1 
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A Yes. 
| Q Did he work for the bank as well? 
A He did. | 
Q What was his title? 
A It was vice president or senior vice president. 


I can't remember. I think it was vice president. 


Q Who did he work for? 
A He worked for me also. 
Q Now, ..did there come a time in late 1970 when 


you had a convere tion with Mr. Vandermark with respect to 
actions that Mr. Vandermark took in regard to Mr. Mause? 
MR. NAFTALIS: Objection. If he's going to 


elicit the conversation -- 


« 
~ 


MR. KATZBERG: We haven't gotten the 


o—~ 


conversation. _ 


4 


MR. NAFTALIS: Then I withdraw the objection. 


a 


18 THE COURT: He wants to know if there was a 
hie 
20 Q Did you have such a conversation with -- 


THE coURT: Did you have such a conversation. 
? abe 66 s 


‘THE.WITNESS:° In. reference to’ the two geritlemen 


- 22 
23 Q Yes. 
24 A Yes. 


19 conversation. ~ 
| 
Now, where did the conversation take place? 
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In my offic 


3 Q WAs anybody else present? 


A My secretary may have been because her desk was 
5 also in my office. 

6 MR. KATZBERG : Your Honor, may we approach the 
bench for one moment so I can get a ruling. 


(The following took place at the side bar.) 


9 MR. KATZBERG: Your Honor, I would like to 
10 elicit the actual sihcnicetinthiet between Vandermark and 
11 Bradley. Vandermar’ .% the very next witness. And 
12 we will be able to confront him with the conversation. | 
13 He *s the very next man to testify. 
14 . Moreover, I think that by the end of.the ‘rial 
15 it will La established through Mr. Vandermark certainl 
16 and later ddnelenak: thee these were conversations in 
17 furtherance of the conspiracy. It is certainly no 

hos) 
18 confrontation problem. And while these are extra 
19 judicial declarants, Mr. Vandermark will be here to be 
20 caneeniieet about them. 
21 MR. NAFTALIS : If your Honor please, Mr. 
22 | cides he dite ef EL RI nor apres 
23 gentleman a ila If Mr. Vandermark were a 


' co-conspirator, that would be something quite a bit 


different. But Mr. Vandermark is just an ordinary 


Li] 
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citizen of the United States. Therefore, any 
conversation with gg :ncleman -- 
THE COURT: Did he work with the bank? 
MR. KATZBERG: Yes. 
THE COURT: He worked for the bank. 
MR. BANNIGAN: What does that do? 
MR. NAFTALIS: Your Honor, che only snhiainial 


which would -- mest respectfully, the only exception 


which would aiiow in certain circumstances an out-of- 


| 
court declaration by a third party, wi ‘ch would be 
applicable here, would be the c -cougpirator's 
exception. Mr. Vandermark is nc~ a co-conspirator, an 
-- because we have the bill of particulars here wiich 
lists the co-conspirators. 

MR. KATZBERG: I am not saying he is. The only 
purpose for the hearsay exception is the lack of 
ability am confront the declarant -- te declarant 
will be confronted tomorrow with any -- 

MR. NAFTALIS : Elicit it from him. 

THE COURT : Why can't he ask the -- 

UR. PATTISON: We can elicit it. 

THE COURT: Then you have to bring him back. 


All right. 


KATZBERG: Which is the sama thing. It 


A 3le 
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doesn't matter who I call. 
MR. NAFTALIS: There is a basic problem up and 
above the hearsay problem. There is the whole questio 
of relevancy. These statements are not relevant unles 
they are in furtheranc of the conspiracy. 
MR. KATZBERG: My offer of proof -- 
MR. NAFTALIS: Let me finish. 
THE COURT: Wait a minute. 
MR. NAPTALIS: And by definition they cannot be 
in furtherance of the conspiracy because neither of 
these two gentlemen are co-conspirators. If he had a 
conversation with Mr. Clifford, I couldn't object. 
If he had a conversation with Mr. Powell or Mr. Dowd 
or any of the several people he named in the bill -- 
THE COURT: How could it be in furtherance of 
the conspiracy. “ 


MR. KATZBERG: Because based on instructions 
from one of the co-conspirators, Mr. Vandermark talked 
to Mr. Bradley to have Hadley and Mause introduced 
into the “club, _ a 

que COURT: “This is not just a participant. 

He is not just a -- aa they say, a passer-by oF & ~~ 

MR. KATZBERG: There is no question that it wil 


be shown in this conversation to get Hadley and Mause 


t 


, 


l 


to 


> 


o>) 


truth. 
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into the club was in furtherance of this conspiracy. 
There is no -- 

THE COURT: Bvt how can he further the 
conspiracy if he doesn't know about it. 

MR. RYAN: Only 4 co-conspirator can further 
the conspiracy. 

THE COURT: Yes. 

MR. PATTISON: Your Honor, that is not quite 
the case. | . i 

THE COURT: Well, I would rather wait until -- 

MR. PATTISON: He can issue an order to an 
unknowing person to do a certain thing ox to tell 
another person a certain ee Therefore, it comes - 


THE COURT: What you are saying is that it's in 


the mind of the co-conspirator and it doesn't make any 
difference what the okuan person knows. 

MR. PATTISON: if he's werely following orders 
and anuthine weeds vadch he has been told to mouth, 


then it doesn't come in f-c the truth, but for the -- 


MR. BANNIGAN: You are offering it for the 


bg seth wm too *Y¥ Mesa ty oe 


MR. PATTISON: But the fact that it was -- 


MR. BANNIGAN: But you are orfering it for the 


truth. 
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MR. PATTISON: No. We are offering it for what 
was said. 

MR. BANNIGAN: Oh, come on. 

THE COURT: I don't know . what that means. 

MR. BANNIGAN: State of mind? 

MR. KATZBERG: No. Hadley and Mause were 
introduced to the club. 


THE COURT: All right. This is a good time to 
"| 


recess. I will think about it and tomorrow we will 
come to the end oi it. 

MR. PATTISON: We will meke -n offer of proof 
as to the subject matter outside the presence of the 
jury. 

THE COURT: All right. 

(End of side ‘bar.) 

THE COURT: All right. I think this is a very 
good point. to recess for the day. I have advised the 
lawyers that we would recess each day at 4:30. I 
realize that they have additional matters that they 
must take care of. And, therefore, we will do that. 

You are. not sa talk about the case, not to 
read anything in the ietsaaiiiadiaie not to listen to the 
news media. Keep an open mind. Tomorrow we will ask 


you whether you have read or heard anything about this 


t 
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2 DIRECT EXAMINATION 


3 BY MR. KATZBERG: 


4 MR. KATZBERG: Before I continue with 

5 Mr. Bradley's examination, there is one housebseping 

6 detail. 

7 The Government wants to offer Exhibit 65 into 

8 evidence. I failed to do that yesterday. 

9 THE COURT: All right. | ) 

10 MR. RYAN: No objection. 

11 | MR. BANNIGAN: No objection. 

12 | THE COURT: Mark it. 

13- THE CLERK: Governm -t Exhibit 65 received in 
"14 evidence. 

15 (So marked.) 

16 MR. KATZBERG: Thank you, sir. 

17 Q Now, Mr. Bradley, you recall that you testified 


18 yesterday as to a conversation you had with Mr. Dowd in late 
19 1967; is that correct, sir? 

20 — Yes. 

21 Q He informed you of a $1,700 contribution 

22 increase; is that correct, sir? 

23 A Yes, 

24 ¢ ' And you participated in this group of 


25 participating officers -- 
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COHN: Your Honor, I object ‘to this. Th, 


MR. 


jury heard it all. 


4 MR. KATZBERG: All I -- 


COHN: I know what he wants to do. There 


MR. 


is no reason for him to ask it. 


1 THE COURT: All right, Iet's go to the next 


question. 


9 Q Did you agree to participate at that time, sir? 


10 A Yes, I did. 


What did you tell Mr. Dowd? 


I told -- 


13 MR. BANNIGAN: Objection. Asked and answered 


THE COURT: Yes. 


15 MR. KATZBERG: I want to elicit this. It hasn' 


16 been fully covered yesterday. AndI want to cover it 
17 today. It's perfectly permissible. What did he tell 
18 Mr. Dowd? 

19 MR. COHN: He asked that yesterday. And I 

20 || object, your Honor. This is all repetitive. 


21 THE COURT: I think we had it yesterday. 

22 MR. KATZBERG: I don't. think it was fully 
23 covered, most respectfully. I would like to -~ 
24 THE COURT: Let's see the -~- 


MR. RYAN: We have the record here. 


6 Bradley-direct A | 317 


THE COURT: All right, go ahead. Let's hear 
what he said. 

THE WITNESS: Did I have a conversation with 
Mr. Dowd? Yes. 
Q neferring to the conversation with Mr. Dowd, 


when you agreed to participate --~- 


A Right. 
Q -- what did you say to him in that connection? 
A I told him at the time that if it was -- if we 


had to do it, we had te do it, period. I'd ge along with it. 
Q Thank you, sir. 

Now, you told us thereafter, after the 
conversation with Mr. Dowd, that you spoke to Mr. Clifford; 
is that correct, sir? 

A Yes. 
Q Now, what if anything did you say to 
Mr. Clifford about time? 

MR. NAFTALIS: That's been asked ond answered. 

THE WITNESS: Very short. 

THE COURT: I thought that was -- 

MR. NAFTALIS: How many times are you going to 


bring it up? He's allowed to do it once, not five 


times. 


THE COURT: I don't think you have the right to 
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go over testimony. Absolutely not. 


3 All right. 
4 Q Now, after these conversations, did you receive 
5 


the $1,700 salary increase? 


7 Q And yesterday you identified Exhibit 4, the 
8 notation, 11/27/67 as that $1,700 contribution increase; is 


: A Yes, I did. 


9 that cicct, sir? 

i0 | A Yes sir. 

11 Q Now, you may also recall that I asxed you 
12 yesterday about conversations with Mr. Vandermark and -~ 
13- MR. NAFTALIS: I object to anything that he 


14 recalls about what he asked yesterday. He can ask a 
question as to what someone said, what someone didn't 


say. He doesn't have to repeat. 


17 THE COURT: All right, go ahead. 
18 THE WITNESS: I am sorry. 

19 Q pia there come a time in December of 1970 when 
you had a conversation with Mr. Vandermark with respect to 


21 Mr. Hadley and Mr. Mause? 


Yoru 


A 


24 
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national Bank? 


A Yes. 

Q Approximately when was that? 

A March of 1970. 

Q Now, did there come a time when you actually 


left the Security National Bank? 


A Yes. 

Q ‘oproximately when was that? 

A Me’ ch of '71 actually. 

Q Now, between the time of this original letter 


of resignation and the time you actually left the ban:, did 
there come a time when you had a conversation with 
Mr. Clifford on the subject of salary? 

A I had a conversation with Mr. Clifford and 


Mr. Travers. Not Mr. Clifford alone. 


Q Whero did this conversation take place? 

A In '.:. Clifford's offi 

Q Approximately when did this conversation take 
piace? 

A Probably the early part of December of ‘71 -- 


‘70. I am sorry. 1970. 
Q Now, you indicated that Mr. Travers was also 
present? 


A 


—" 


G2 


be 


oo 


a 


11 


12 


Se 
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Q Was there anyone else present other than 


Mr. Travers, Mr. Clifford and yourself? 


rN His secretary may have been. She has a desk 

there. But I don't recall. ; Wes 
Q Now, what was said and by whom? 4 stil’ 
A At that point I was told that I was to be iy 


reduced in salary. I was no longer the senior lending 
officer of the hank. 
MR. NAFTALIS: May the witnese state ini ee , 
him that. 
THE WITNESS: Yes. I am leading up to it. 
MR. NAFTALIS: I am sorry. I didn't mean to 
interrupt you. 
THE COURT: All right, go eee 
THE WITNESS: The topic of the conversation was 
the fact that I was not the senior lending officer, 
which I knew I wasn't. And that therefore my salary 
was being reduced in the amount of $7,000. I think it 
was $7,000 a year. “oth Mr. Travers and dr. Clifford | 
were in the oom. And to the best of my recollection, 
sae it was Mr. Travers i:.at said that. Ratt . ¥ 
Q What if anything did you say in response tc that, 


six? 


A Well, I asked at that point, did the 


804 
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contribution -- and I used the words, $1,800, does that 
contribution raise, or the raise for the contribution of 
$1,800, was that included, | 
Q What if anything was said to that. 
A I was told that it was not, that I was to make 


the payments. 


Q Who told you that? 

A Mr. Clifford told me that. 

Q Now, thereafter, did you continue to contribute 
sir? | 

A | I made one more payment. And I think that was 


a check. I think you have the check. $200. I don't know 


the date. But it was after that conversation. And it was to 


e-,* ae 
- 


Eileen Pace or Peace or something like that. 


Q Let me show you Exhibit 67 that you identified 


yesterday. Looting at the top check, does that refresh your 


recollection as to which check you are talking about? 


A Yes. “Eileen Peace, treasurer, $200, January 
13th. hy : soi Tas 
Q Was taat t tue rr contribution that you wrote? 
“A -. Yes. : we hee Fastin ahr” LAS Pay 


MR. KATZBERG: At this time, the Government 


would offer into evidence what has previously been 


marked as Exhibit 67 for identification. 


I want to -- there is something I want to bring to 


counsel's attention. 


witness in Exhibit 67 is the check that he wrote 


‘ That's all. 
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MR. NAFTALIS: Can we see it, please. 


THE COURT: All right. 


MR. KATZBERG: May we have a brief side bar? 


(The following took place at the side bar.) 


MR. KATZBERG: What has been identified by the 


pursuant to this contribution club. I have offered 
this into evidence. Mr. Bradley also furnished me with 
a number of checks that are in this white envelope 
which he could not positively say that a -- he may or 
may not have. He is not sure. I just want to make 
sure that counsel e ebave of the existence of these 


hms 


checks if they want to use them for any purpose 

whatsoever. Just. 50 that they know there were other 

checks produced that this man could not identify as 

the ones that he may -- that he may or may not have 

written them. I just want the record to be clear and 

counsel to be aware of the existence of those documents. 
MR. RYAN: Your Honor, since Mr. Powell had 


nothing to do with the Travers-Bradley conversation, 


I didn't object. But I have a continuing objection as 
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THE COURT: Yes. 


MR. COHN: And that goes for Dowd. 

MR. BANNIGAN: And the bank. 

THE COURT: And the bank naturally. 

MR. PATTISON: Again, I don't want to raise a 
sco.e issue, but we would ask leave Monday to get in a 
memo of law. 

THE COURT: Sure. 

MR. PATTISON: We feel the bank is in fact 
bound by the statements of Clifford, Dowd and -- 

THE COURT: Yes. 

MR. BANNIGAN: I agree. And there is no 
memo of law necessary. 

THE COURT: Sure. There is no question a 

MR. PATTISON: That was Mr. Clifford's statemen 

MR. KATZBERG :. That he must continue to make th 
contributions. ‘ieee 

MR. BANNIGAN: I —— never said that I objecte 
to those - . | 

THE COURT: He dnein%s object to that. I «- 


understand. 


MR. PATTISON: May I ask that the jury's 


instructions which have been rendered up until now are 
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not the -- 


THE COURT: 


No, that's not what I have been 


instructing the jury about. The instructions to the 
jury was that the bank statements being made in 


reference to the bank at this time are rot to be 


accepted. But if they are connected, then at that 


time the bank will be part of the whole thing. 

MR. BANNIGAN: Exactly. 

MR. PATTISON: I believe that they think the -- 

THE COURT: At this point -- 

MR. BANNIGAN: I disagree. 

THE COURT: Well, let's wait a little while. 

MR. PATTISON: The chairman of the board is 
saying -- I don't know -- 

MR. BANNIGAN: - Is it that you want the Judge to. 
say they have been connected? Do you want him to make 
that finding? Is that what you want? 

MR. PATTISON: As far as -- 

MR. BANNIGAN: ° I oppose such an instruction. 

MR. PATTISON : As far as the e'.dence goes, yes. 
And that is the proper -- 

THE COURT: I am not going to do it. 


MR. BANNIGAN: I don't think any judge would tel 


the jury that there's been a connection. 


zak 


= 
eS » 
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THE COURT: I will now say it is a question o 
fact. I will tell them at the proper time it is a 
question of fact whether the bank through its 
officers was part of this scheme and design. 

MR. BANNIGAN: Thank you. 

MR. PATTISON: Fine. 

THE COURT: Sure. 

(End of side bar.) 

MR. KATZBERG: Judge, at this time the 
Government would offer Exhibit 67, the check that 


Mr. Bradley has identified, into evidence. 


MR. NAFTALIS: No objection. 
THE COURT: All right. 
‘ os 
THE CLERK: Government Exhibit No. 67 received 


. . > -, 
in evidence. 


(So marked.) 
MR. KATZBERG : I have no further questions of 
this witness, your Neate 
THE COURT: All right. 
CROSS-EXAMINATION . 
BY MR. NAFTALIS: 
Q Good morning, Mr. Bradley. 


A Good morning. 


| 
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2 Q Now, I believe you testified on your direct 


examination that you had a conversation with Mr. Clifford 


alone? 
Yes. 


Which related to contributions? 


Yes. 


A 


I take it, that was a very short, very brief 


Q 


conversation? 


= A Very brief. 

11 Q Is that correct? 

| A Very brief. 

13 | Q And you told Mr. Clifford -- why don't you 

14 repeat the conversation. sare 

15 ! A To the best of my recollection, J just happened 


16 to say to Mr. Clifford that David explained the plan to me 


‘ 4 e- 
-’ 


and I didn't like it. - 


18 Q That was all? 


19 | A That was all I said. 


(Continued next page.) 


| 
| 


Q 


A 
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What did he say? 


Mr. Clifford just came back and said, “Well, 


it's for the good of the bank." 


contribution? 


And that's all he said. £ 


Q The conversation wes that short and that quick? 
A That's all it was. ¥ 
Q No conversation about the details of the plan? 
A Absolutely not. ; 

Q No conversation about the mechanics of the plan 
A No. 

Q No conversations about who would receive the 


A 


Q 


No. 


No conversation about what, where, how, the 


people would pay for their contributions? 


correct?" 


A 


Q 


A 


Q 


A 


Q 


No. 
Nothing at all? 
No. That was all we said. 


Now, your area of concern was lending; is that 


. Yes. 


And during the years you were at the Security 


National Bank, you worked with Mr. Clifford in the lending 


1 
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A I worked with Mc. clifford and the other 


officers. Yes. 


Q I didnt mean to i‘ply that you and he were the 


only guys who didn't work. Or maybe it was. I don't know. 
I'm sure there were lots of other people who did. 
A Right. 


Q All I was trying to bring out is, is it fair 


and honest to say that both you and Mr. Clifford had occasion 


to work together on loans to various business transactions 
relating to the Security National Bank? 

A Yes. 

Q And during those years that you worked together 


with Mr. Clifford, you have had an opportunity to observe 


Mr. Clifford's practices? 
A Yes. 
Q How he conducted his business? 
A Yes. 
Q And is it fair and honest to say that Mr. Clifford's 
practice was that he was an extremely cautious nan who wanted 
to make sure that all the requirements of law were observed 
in all of the business transactions that you worked with him 
on? 


Yes. 


And he wanted to make sure that ali the other 


oo 
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people who he worked with, such as yourself -- and I am doing 


this -- I am asking this question based on your personal 


observations -- that he observed all the requirements of law? 
| 
A Right. --s 4 | 
Q And if there was any question that anybody | 
| 


raised, he would refer the matter to the bank's attorney; is 


that correct? 


A We all did. Yes. Mr. Clifford also. Yes. 
Q Now, you indicated, Mr. Bradley, that there came 
a time in -- I think December, 1970, that you had a conversatipn 


with Mr. Clifford and Mr. Travers and perhaps Mr. Clifford's 
secretary might. have been in or out of the office? 
A Right. 


Q And during the course of that conversation, you 


were told that you'd receive a salary reduction; is that 


correct? 
A That's right. 
Q And that you were no longer the Senior Lending 


Officer of the bank? 


A No. Is ~* I was -- I said I was not the Senior 
Lending Officer. 

Q I'm sorry. 

A I was the Senior Lending Officer at the bank at 


that time. I had asked to be relieved of that quite some time 


~] a o 
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ago. And there were other peo) 'e in there. 


Q I'm sorry. I stana corrected. 

In any event, you were asked -~- you were told that _— 
would have to have a salary reduction? 

A Right. 

Q And I think you testified under direct ene 
from the prosecutor that the person who told you you were 
to have a salary reduction was a man by the name of Mr. Traveys? 


A To the best of my recollection, it was 


Mr. Travers, yes, sir. 


Q Not Mr. Clifford? 
A No. To the best of my recollection. 
Q Then I think you also testified that you raised 


a question about whether or not you should continue to make 


contributions and you were told you should? 


A Yes. 

Q As you sit here today, can you swear who told 
you that? 

A As I said before, to the best of my recollection, 


there were two gentlemen in the room. Both were talking. 

Q Can you swear as to which-of the two gentlemen 
told you that? 

A No. 


MR. KATZBERG: Can we specify which conversation 


to 


24 


25 
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we are talking about? 


MR. NAFTALIS: Talking about the conversation 
as to whether he continued making contributions. 


MR. KATZBERG: The 1800 -- 


» 


MR. NAFTALIS: Absolutely. Yes. 
THE WITNESS: As I say, to the best of my 


recollection, it is Mr. Clifford, 


Could I swear to it? No. 


Because I couldn't tell you what time the 
conversation happened that day. It was in the morning 
Q As you sit there under oath now, you could not 


swear which of those two gentlemen told you; isa that a correc 


statement? 
A No. 
Q Is that correct or incorrect? 
A That's correct. Because I keep saying, to the 


best of my recollection. In my mind, it was Mr. Clifford. 
But -- 
Q But you could not swear to it? 
A I couldn't swear to it right now. No. 
MR. NAFTALIS: Your Honor, nay I have «tania 
to check with one or two of the people here? 


THE COURT: Sure. 


(Continued on next page.) 
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BY MR. 


Bradley - cross-Naftalis 


NAFTALIS: 
Q Now, Mr. Bradley, at the time you worked 
with the Security National Bank, did you ever attend any 


dinners which were run by any political organizations? 


6 | - Well, we attended many luncheoss and din- 


~) 


ners. I know we coveredall charitable affairs. 


8 || If you are talking about a political luncheon, 
) | the only one { was at, the only one I can recall right 

ot now, w. 3 the Humphrey luncheon at the Town Houze. 

| We went up to it but I was called out in 
12 | 10 minutes. I never had my food. 

13 | Q Well, we will get you out in time so you 

14 | can get some lunch today. 

15 | You indicated you went to various charitable 
16 luncheons and dinnersand affairs, 

17 | A Yes, and I think I attended the New York 

ae State Republican dinner at one ime. 

19 | Q Civic affairs and functions? 

20 | A Yes. 

21 | Q And take it your attendance at the charitable 


22 affairs, the civic affairs and that State Republican dinner 
23 || or affair you referred to was in connection with your duties 
24) as you viewed them and your responsibilities as an officer 


of Security National Bank? 


1 | 2 Bradley - cross - Naftalis 


A fes. 


3 | Q And I take it it is fair and hunest to 
4 | say that it was in the interest of the bank for its 
‘officers to be active in these k:nd of functions and 


therefore for the .anks named to be known to the people 


who attended these functions? 


bankers who attended. 
Q As you pointed out, Security National bank 
| officers were not the only bankers at those functions? 
A No. 


8 ae Over the years I attended, I met many 
| Q Bankers from all svucts of banks were there? 


16 had people there at one time or another? 

| A Quite definitely. 
18 || Q Natioual Bank of North America, which used 
19 || to be the old Meadowbrook Bank? 


20 | A Yes, 


a1 | Q In any event, those various charitable and 
| political dinners provided an opportunity for the 

| bank officers to meet people, to meet potential clients, 
24 who could be helpful to the bank? 


25 A That's why we always went to then. 


A Yes, 
15 Q Franklin, you remember Franklin, they must have 


ioe) 
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Q Community leaders? 
A Yes. 
Q Sometimes youhave calling cards, like I 


have a calling card, with an address and phone number, 
and sometimes you'd hand them out to people? 

A If someone asked me for it, yes. 

Q And I take it that other people from other 
banks would do the same thing in the performance of their 
honest and legitimate duties? 

A I imagine they would, yes. 

Q Mr. Bradley, when you went to these various 
charitable and civic dinners, who paid for them? 


Did you pay for the tickets or did the bank 


pay for the tickets or did someone else pay for the tickets, 


to the best of your recollection? 
A To the best of my recollection, I really 
wouldn't know. I couldn't answer your question honestly 


because the tickets, my secretary would have them or they 


would be sent to me for the dinners. I would not know where 


they came from. 
Q. And do you recall whether or not you paid for 
them? 


A No, I didn't pay for them. 


Q Somecn2 else did, that was for sure? 


A 335 ss 


4 Bradley - cross - Naftalis 
A That's right. 
Q In connection with the political dinners, 


to the best of your knowledge and belief, the funds for 


the tickets came out of the contributions club that you 


and many of the other senior officers were contributing to; 


is that correct? 


A I couldn't answer your question. I didn't 
know. 

Q That was your assumption, wasn't it, during 
the time you were there? 

A Probably was, but as I say, I didn't know 
where the money came from. That was not my area to worry 
about. 

Q Now, I think you indicated that you had had 
no relationship with the Ley Island Public Affairs Club; 
is that correct? 

A That's right. 

Q And I want to show you a check which was part 
of your checks which you made out in connection with the 
contributions you made. 


A Yes. 


ro 


Q That one indicates, does it not, that that 
was deposited in the Long Island Public Affairs Club? 


A Yes. 
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2 | Q That's what the endorsement says on the bank? 
3 | A Yes. 
"4 Q After that check c.eared the bank, that along 
6 with other checks that cleared the bank. that month, were 


A Yes. 


6 returned to you? 
| Q Therefore, nad you had any desir? or interest 
} 


9 |} or opportunity to look on the back of your check, it 

o| would have said: Long tsland Public Affairs Club? 

ui | A That's right. 

12 | Q Did you ever learn that that club only lasted 

13 | a few months? 

‘4 | A No. 

15 | Q And then was changed to another way of making 

6 | these contributions in accordance with the requirements, 

17 where they were given to Mr. Chadwick? | 

18 | A I guess you left the bank, that was the 

al problem. 

20 A I couldn't tell you that. Except I got - | 
21 the call from Chadwick on sending the check to -- that Bileen 
29 | Pace is the one, to make it payable to her, but I 


23 | didn't know about the club, no, as far as that Long Island 


club, whatever it was. 


25 || Q In any event, you left the bank in March of 
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1971? 

A Yes. 

Q And therefore were not involved in any way 
in any other ‘contributions at that time? 

A No 
, Q As a matter of fact, in 1971, during the first 
three months that you were there, you only made orecontri- 
bution? 5 

Bp That's all. 

Q Which is less than you would normally make? 

A That's exactly right, because nobody called 
me for any more. 

Q In other words, nobody bothered you so 
therefore, that's all you did? 

A That's richt. 


MR. NAFTALIS: I have nothing else, your 


Honor. 


(Continued on next page.) 
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A 


the bank until I left the bank in '‘'7l. 


Q 


CROSS-EXAMINATION 


BY MR. COHN: 


to ask you a few questions. 
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: 


Mr. Bradley, I represent Dave Dowd. I'd like 


Yes. 


How long did you work with Dave Dowd at the 
% 


From '67, March of '67 or April, when I joined 


Would you say you worked rather closely with 


him on occasions? 


A 


credit -- 


Q 


When I first started, yes, we both were in 
In the early years; is that correct? 


Yes. 


Did you have occasion to work with him for 


example on loans that you muy have been involved with from 


time to time in the eariy years? 


A 


Q 


We discussed them, yes. 


So thatvhen you and David Dowd has this conver- 


ation about the salary incree e that you were going to 


get, you had had prior dealings with Dave Dowd; 


correct? 


was it? 


is that 


That wasn't the first time you ever spoke to him, 
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ROBERT E. VANDERMARK 


’ called 
as a witness, having been first duly sworn by the 
Clerk of the Court, testified as follows: 

DIRECT EXAMINATION 


BY MR. KATZBERG: 


Q Mr. Vandermark, by whom are you employed? 

A Chemical Bank. 

Q Wnen did you begin working for Chemical 
Bank? 

A January 1975. 

Q And prior to that time by whom were you 
employed? 

A Security National Bank. 

Q When did you start to work for the Security 


National Bank? 

A Through a merger in 1958. 

Q And that was when you first were technically 
an employee of Security? 

A Yes. 

Q Now, in 1958 what was your title at the 
Security National Bank? 

A I was a credit analyst. 


Q Is that the position of an officer? 


A No, sir. 


Ee 
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MR. NAFTALIS: I dadn't get the date. 
MR. KATZBERG: 1558. 
RR. NAFTALIS: '58? 
MR. KATZBERG: Yes. 
Q Now, did there come a time after 1958, when 
you received a number of promotions? 
A Yes, sir. 
Q Could you briefly list those promotions for 
us, please? | 
A Assistant manager, assistant vice president, 
vice president, administrative vice president and ser ior 
vice president. 
Q Now, can you tell us essentially what your 
duties were at the Security National Bank? 
A My duties were primarily as officer in charge 
of the loan administration function of the bank. 
Q I want to direct your attention to the year 
1967, specifically to the latter part of the year. What 


was your title at that time? 


A Vice president. 

Q And who was your immediate superior at that 
time? 

aw Either Abe Honan or Bob Bradley. 


Q Now, what was Mr. Bradley's title at that 
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I believe he also was a vice president. 


4 Q Now, who did Mr. Bradley report to? 

5 A Mr. Clifford. 

6 Q Again, focusing in on this period of time, 
7 late 1967, November or December of '67, where was your 


8 office located physically at that time? 


Was anyone else present in your office other 


9 A In Huntington. 

10 Q Where was Mr. Bradley located at that time? 
11 A In Huntington. 

12 Q Now, I want to direct your attention to this 
13 same period of time. approximately November of 1967, did 

14 there come a time when you had a conversation with someone 
15 on the subject of political contributions? 

16 A Yes, sir. 

17 Q And with whom did you have this conversation? 
18 A Mr. Dowd. 

19 Q What is his first name, please? 

20 | A David Dowd. 

21 | | Q Where did this conversation take place? 

22 A In my office. 

23 Q In Huntington? 

24 A Yes, sir. | i 
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than yourself and Mr. Dowd at this time? 


No, sir. 


A 


Q Who initiated this conversation? 


5 MR. NAFTALIS: May I have an objection and 


an instruction this is not binding on Mr. Clifford, 


this conversation -- 


THE COURT: 


you reserve on motions of that type until the end 


Not at this time. I would rather 


10 of the testimony, then we will determine it. 

il | MR. NAFTALIS: Fine, your Honor, thank you. 
12 || MR. RYAN: Yes, your Honor. 

13 BY MR. KATZBERG: 

14 Q Was this conversation initiated by you or 
| Mr. Dowd? 

16 A By Mr. Dowd. 

ih Q Can you tell the ladies and gentlemen of the 
18 jury what Mr. Dowd told you, to the best of your recollection 
19 A Mr. Dowd approached me and explained to me 
20 that over the course of years, directors had been, out of 
21 their own pocket and own funis, purchasing tickets to 

22 political dinners, parties, et cetera and that with the 

23 drive to increase the bank's municipal business, it was 

24 no longer possible for the directors to continue doing it 


themselves and that I was’ one of a select group of key 
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2 officers who were being asked to participate and make 

3 political contributions. 

4 Q Now, was anything said about who made the 

5 selection of these officers? 

6 A To the best of my recollection, no specific 
7 name, just top management. 

8 Q Now, at that time, late 1967, who was the 

9 top management of the bank? 

10 A Mr. Clifford. 

11 MR. NAPTALIS: I object to that charge. 

12 Either we will stipulate as to who held what job -~- 


THE COURT: I think you ought to rephrase the 


13 MR. KATZBERG: May we approach the bench? 
question. Merely because he used the word you 
| 
| 


shouldn't use it in your question. Why not just 


17 ask him the question. 

18 | BY MR. KATZBERG: 

19 Q Was that the phrase that was used by Mr. 

20 Dowd to you, sir? 

21 A To the best of my recollection. 

22 THE COURT: That's what he says. All right. 
23 Q To your understanding, who was top manager 
24 | at that time? 

25 MR. NAFTALIS: I object, irrelevant. 


| 
| 
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2 | THE COURT: His understanding is immateria’ 
3 | Q Were you familiar with the structure of the | 


bank at that time? 


A Yes. 


Q Was Herman Maas an officer of the bank at 


that time? 


A Yes. 


g Q What was his title? 


10 A Chairman of the Board. 

11 |) Q Can you describe to us, based or your 

12 | knowledge, what role Mr. Maas actually played in the bank 

13 at that time? 

14 MR. COHN: I object. 

is | THE COURT: No, I will allow that. 

16 A In November of 1967, Mr. Maas was chairman 

17 of the bank but to a large degree fairly inactive in its 

18 daily affairs. 

19 | Q Now, was anything said in the course of the 

20 conversation with Mr. Dowd: how much money you were to | 
21 contribute? | 
22 A Yes. In ¢@iscussing the matter he indicated 


23 | to me that I would be asked to contribute $100 a month in 
| connection with making the political donations. 


Q Was anything said about raises? 
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A Yes, sir. I was told that if I agreed to 
participate, I would receive a salary adjustment of 
approximately $1,700, 1,200 to cover the monthly contri- 
butions and the $500 to cover the tax consequences. 

Q As a result of receiving the $1,700 salary 
increase for the contributions,how much .id the contribution 
actually cost you? 

MR. NAFTALIS: I object to what it would 
cost him or wouldn't cost him. He is allowed to 
elicit what Mr. Dowd said to him. He is not to 
characterize it. 

THE COURT: Not necessarily, proceed. 

A In essence, nothing. 

Q To whom were these contributions to be made 
physically by you, sir? 

A I was told to make the contributions to 
Betty Jaeger. 

Q Was there any discussion at this time on the 
question of legality? 

A Yes. I asked Mr. Dowd if this thing was 
legal. I was told it was and that it had been reviewed 
with counsel. 

Q Was any specific attorney's name mentioned? 


A No, sir, it was not. 
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Q After being told this, did you agree to 

3 | participate, sir? 

4 A Yes, halfheartedly. 

5 | Q Was anything else said during the course of 
6 this conversation? 

7 A Yes, I was told that it was a confidential 
8 matter and was not to be discussed with anyone. 

9 Q Did you keep it confidential? 

16 | A Yes, I did. 

11 | Q Did there come a time when you actually 

12 || received the special $1,700 salary increase for the contri- 


13 butions that Mr. Dowd promised you? 


14 | A Yes, I did. 
15 || Q And approximately when was that, sir? 
ey 16 | A The latter part of 1967. 
7 | Q Mr. Vandermark, I want to show you at this 


_ 
@ 


time what has been previously marked for identification 


19 as Exhibit No. 46, sir. I want you to look at Exhibit No. 


20 46 and I want you to tell us if you see on that exhibit 

21 the contributions increase you just referred to receiving? 
22 | A Yes, I do. 

23 | Q What is the amount, sir? 

24 | A $1,700. 


25 | Q What is the date? 
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A November 27, 1967. 
Q Now, again with reference to Exhibit 46, 
there is information contained on that documen.. “sn‘t 


that true, sir? 

A Yes. 

Q To the best of your knowledge, are all the 
entries on that exhibit, do they represent a fair and 
accurate description of all your salaries and titles at 
the Security National Bank? 

A Yes, sir. 

MR. KA SRG: At this time the Government 
would offer Exnib? No. 46 which is currently 
marked for identification, into evidence. 

MR. NAFTALIS: No objection. 

MR. COHN: No objection. 

THE CLERK: Government's Exhibit No. 46 
received in evidence. 

BY MR. KATZBERC: 

Q Now, you told us that the $1,700 salary 
increased on 11/27/67. Is that correct? 

A Yes. 


Q Again referring to Exhibit No. 46 now in 


evidence, did you receive another salary increase one 


month prior to that date? 
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Yes, ir. 
What wes the date of that increase? 
A October 30th. 
Q And how much money ci you receive a month 
before you received the $1,790? 
A $5,000. 
Q And was that -- what was the purpose of 
that increase, sir? 
A It was in connection with my promotion to 


administrative vice president? 


Q Was that based on merit? 

A Yes. 

Q Did that have anything to do with contri- 
butions? 

A No, sir. 


MR. COHN: If it had nothing to do with 
contributions, may I inquire why this is being 
developed? 

THE COURT: Yes. What has it got to do 
about it? 

MR. PATTISON: I would be glad to but not 
in tha presence of the nee | 

THE COURT: All right. We will send the 


jury out now and I will take the side bar. 
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(Side bar discussion out of hearing of the 


jury.) 


MR. KATZBERG: The reason that I--obviously 
the document speaks for itself and it's in evidence 
but the reason I pointed to a $5,000 salary 
increase, less than one month before the $1,700 
contribution increase, it is admissible evidence © 
to show that the $1,700 increase to help prove that 
was a special incr2ase, having nothing to do with © 
merit,when the guy just received less than 30 
days before that less than $5,000. 

MR. PATTISON: ‘nae may I go on, that had it 
been felt that ihe officers could and should be -- 
should voluntarily pay out of their own funds 
monies to buy the tickets, contributions, et 
cetera, he could just as well have been approached 
and say, you just got a large raise, would you 
feel now you would be able to, out of your own 
funds and nothing was said sjong those lines, 
therefore I feel it's relevant. 

THE.COURT: All right. I wili allow it. 

We will take a ten minute recess. 


(Recess taken) 


Vandermark 


2 THE COURT: Bring the jury in. 


(The jury took its place in the jury box.) 


io) 


THE COURT: All right, are you ready to start 
again? ‘ | 
Bring your witness in. | 
(Mr. Vandermark then resumed the witness stand.) 
THE COURT: All right. 


MR. KATZBERG: May I proceed, your Honor? 


THE COURT: Yes. 


DIRECT EXAMINATION 
BY MR. KATZBERG (Continued): 


Q Now, Mr. Vandermark, subsequent to your receivi 


this contribution's raise on 11/27/67, did there come a time 
15 | when you began to make contributions? 

e A Yes. 

my Q Now, when you first started making these con- 
is tributions, what form did these contributions take, sir? 

o A Cash. 

” Q And te whom did you give the cash to? 

a A Betty Jaeger. 

" Q And for approximately how long a site of nies 
23 did you give the cash to Mrs. Jaeger? 

24 


A Oh, probably a little over a year. 


Q Now, how would you physically transmit the cash 


~ 
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2 to Mrs. Jaeger? 
3 | A Since we were both in the same office, when I 
; cashed my check I would walk over and I'd hand it to her or 
5 put it in an envelope and leave it on her desk. 
| Q Now, when you put it in an sabia did you mayk 
7 the envelope in any way? 
8 A I'd mark her name on it and marked it "confiden 
9 tial," and put my name on it. Tho 
10 Q Now, you indicated sc ‘ine paid ry cash for 
11 approximately a year; is that correct? 
1S A Yes, sir. 
13 Q Thereafter, how did you make these contributions? 
14 A By check. 
15 | Q And how did it come about that you started to 
| use checks? 
17 A I don't recall now whether Betty moved to a 
é different office location than the one I was, but any way, 
19 it wasn't convenient to deliver cash, so I wrote a check. 
20 Q Thark you, sir. 
21 Now, with reference to these checks, I want to show 
22 you what has been pre-marked for Identification.as Exhibit 68 ve 
23 I want you to look at the contents of Exhibit 68 and tell us 
24 whether or not you recognize it. 
pre A Yes, these are my checks. 

| Pia 

cesitieianiin i” 
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Q And are those the checks that you wrote pursuant 


to this political contributions club? 


A Yes, sir. 


Q Now, does that include not only Exhibit 68 but 


separately marked checks as Exhibit 68-A, B, C, D, E, F and 


G, sir? 


A Yes; six; 


MR. KATZBERG: AT this time, your Honor, the 
Government would move Exhibit 68, 68-A through E -- 
I am sorry, through G, in Evidence. 

THE COURT: All right. Any objection? 


MR. COHN: No objection. 


MR. BANNIGAN: No objection. 


MR. RYAN: One question, if I may. 
VOIR DIRE EXAMINATION 
BY MR. RYAN: 
Q Mr. Hill had nothing to do with the checks that 
are being marked, did he? 


MR. KATZBERG: I object to that as improper 


voir dire. 
THE COURT: That is not voir dire. 
MR. RYAN: Very well. 


THE CLERK: Government's Exhibit 68, 68-A throug 


G, inclusive, received in Evidence. 


_ ____ eee aa aaa aaa aaa asa 
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DIRECT EXAMINATION 
BY MR. KATZBERG (Continued): 

Q Now, originally, when: you started to write the 
checks, what is the date of the first check? 


A February 28, 1969.- 


Q And prior to that time, youvere paying cash; 


is that correct? | asi ae 


A Yes, sir. a 
Q Who was the first via drawn to in February of 
"69? 
A Betty Jaeger. 
Q Now continue to look through that exhibit and ° 


tell us the last date of the check drawn payable to Betty 
Jaeger. 

A August 29, 1970. 

Q And all of these checks in between were all 
drawn to Mrs. Jaeger; is that correct? 

A Yes. 

Q Now, during this period of time from the time 
you first started paying cash in 1968 through the time you 
were making checks payable to sei Jaeger through August 29th 
of 1970, did you ever know where your money, where the money 
was going once you gave it to Mrs. Jaeger? 


A Specifically, no. 


, 


~ 
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Did you ever ask? 


No. 


- -_-— 


4 Q Now, were you ever told by anyone that you were 


a member of the Long Island Public Affairs Club? 


6 A No, sir. 7 


told by anyone that anv of your 


Q Were you 


Island Public Affairs Club? 


money was going to the 


9 A No, sir. 

10 | Q Any of the monies for contributions, I mean? 

11 | A No; six. 

12 Q I'm going to show you the endorsements on the 

13 last three checks made payable to Betty Jaeger, July 30, 1970, 
14 August 14th and August 29th, 1970. 

is | Now, tell us what those endorsements read. 

16 A “For deposit Long Isiand Public Affairs Club, 

17 Betty Jaeger, Assistant Treasurer." 

18 Q Thank you, sir. 

19 Now, the last one of the Betty Jaeger checks is August | 


20 29th of 1970; is that correct? 
21 A Yes, sir. 


Q Now, the very next check, to whom is that check 


23 drawn? 
24 A The Southhampton Republican Committee. 


What is the date of that check? 
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October 1, 1970. 

How did it come about that you stopped drawing 
checks payable to Betty ‘Jaeger and began drawing checks to 
individual political organisations? 

A Scuntins: betieen the date of my last check to 
Betty Jaeger and the first one here, I was told that there 
was a change in the eindaheus and instead of making payments 
to Betty Jaeger I would henceforth get calls from Arthur 
Chadwick who would tell us icin to make the checks out to. 

Q And who told you this, sir? 

A To the best of my recollection I believe it was 
Mr. Dowd. 

Q David Dowd? 

A Yes, sir. 

Q Did you ask him why there would be a change in 
this procedure? 

A I don't believe so. 

Q Did he tell you why? 

A No, sir. 

Q Now, subsequent to this conversaticn, did there 
come a time when Arthur Chadwick did indeed contact you? 

A Yes, sir. 

Q And did he contact you on a regular basis 


thereafter? 
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Fairly regular. 


And what would he tell you on these occasions, 


A He would call up and ask me to write a check 


to a party or a particular individual for a specific amount. 

Q Now, Pa st fair to say that each and every one 
of those checks that you wrote subsequent to October, from 
October 1, 1970 on, were written at Mr. Chadwick's instructions, 
sir? 7 

A Yas, #12. 

Q How would you physically transmit the checks to 
Mr. Chadwick? 

A I would put them in an envelope and send it to 
him through the inter-office system marked “Confidential.” 

Q Now, other than those cancelled checks which we 
have already identified and which are now in evidence as 
Exhibit 68, were there any other records that you maintained 


of the contributions that you made pursuant to this contribut- 


ing organization? 


A Yes, sir. 
Q And what records were those, sir? 
A I maintained a savings account so 1 wouldn't get 


the money mixed up with my own. 


Q At this time I would like to show you what has 


« 


| h 357 | 


8 1 | Vandermark-direct/Katzberg 944 
2 | been pre-marked as Exhibit 69 for Identification. 
3 | I want you to look at that, sir, and tell us whether 
4 | oer not you recognize it. 
5 | e* Yes, it is a Xerox of my passbook. 
6 | Q Is that the record you just referred to? 
7 A Yes, sir. 
8 Q Do you have the original with you here, sir, 
g|| today? - 2 oe 
10 | A Yes, aie: 
ln | (At this point the witness withdrew from a side 
12 || pocket a document.) 


13 | MR. KATZBERG: May I ask the Court's and counsels' 


14 || permission to utilize the Xerox copy rather than the 
l 

15 original record? 

16 | MR. NAFTALIS: No objection, your Honor. 


17 |} THE COURT: Yes. 


18 MR. KATZBERG: Thank you. 
19 Q Now, would you describe the manner in which you 
»| utilized this bank account for contributions? 
21 A When I cashed my check, if I was making contri- 
22 | butions, I would place $50 in the savings account and I would 
23 | leave it there until such time as I was requested to make 
| payment, and I would then draw it out of the savings account 
| and put it into my checking account and write a check. 

ner 


* 
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Q And this Xerox copy of your savings account, 


does it accurately reflect the deposits and withdrawals that 


you made in that connection? 


A - Yes, sir. 
MR. KATZBERG: At this time the Government 
would move Exhibit 69 in Evidence. 
MR. BANNIGAN: No objection from the bank. 
MR. NAFTALIS: No objection. May I just look 
at it for a moment, if you are not perusing it? 
MR. KATZBERG: Sure. 
(Document handed to Mr. Naftalis.) 
MR. COHN: May I see it? 
MR. KATZBERG: You have seen that. 
MR. COHN: I haven't seen it, Mr. Katzberg, 
please. 
(Document handed to Mr. Cohn.) 
MR. COHN: I have no objection. 


\ 


Do you have the cover sheet of this account? 
MR. KATZBERG: He has it. 
MR. COHN: May I take it? 
MR. KATZBERG: May I have the original of this, 
if your Honor please? 


THE COURT: Show him the book. 


(The witness then handed the passbook to Mr. Cohn.) 


10 
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MR. COHN: All right, it i savings account, 
| and may the record show since the exhibit doesn't have 
the cover, that this is a photocopy of a passbook of 
oY a savings account in the Security National Bank of 
the Melville Office. 
(At this point Mr. Cohn handed the exhibit back 
to Mr. Katzberg.) 


. MR. KATZBERG: Thank you. 


2 MR. COHN: Thank you. 
THECOURT: Any objection now? 
MR. COHN: No objection. 
THE CLERK: Government's Exhibit No. 69 receive 
in Evidence. 


(Continued on next page.) 
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BY MR. KATZBERG: 

Q Mr. Vandermark, you just told us that you 
maintained a savings account so as not to confuse the money; 
is that correct, sir? 

’ 

A Yes. 

Q Will you explain to the ladies and gentlemen of 
the jury what you mean by that? 

A Well, since I knew 1 had to give the money out, 
I put it in a savings account to keep it from being wingled 
with my own checking account money and used it for those 
purposes. 

Q Thank you, sir. 

I notice that among the checks contained in the 
exhibit of your checks, Exhibit No. 68, there is a check -- 
there are two checks drawn payable to William Shea, and I 
will show you those checks now, sir, and the first date is 
December 28, '70 and the other -..eck is January 12, °72. 

Will you look at those ‘checks, sir, please? 

A Yes. 

Q Were those checks drawn to you az per 
Mr. Chadwick's instructions, sir? 

A Yes, sir. 

Q Did you ask Mr. Chadwick why you were drawing 


a check payable to Mr. Shea? 
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A Yes,sir, and I was told it was to reimburse 
Mr. Shea for a contribution which he had made. 
Q Now, Mr. Vanc~"wark, do you know an individual 
by the name of James Brogan? 
A Yes, sir. 
Q And did Mr. Brogan work for the bank? 
Yes, sir, he was formerly personnel director. 
Was he an officer, sir? 
Yes, sir. 
And whom did he work for? 
He reported to Mr. Powell and Mr. Clifford. 
And do you know an individual by the name of 
William Hadley, H-a-d-l-e-y? 
A Yes, sir. 
Q And did he work at the bank? 
A Yes, sir. 
Q What was his title? 
A Mr. Hadley was a vice prsident who worked in 
the loan review group, which was a part of my function. 
Q Whom did he report to? 
A Through me to Mr. Bradley. 


Q Do you know an individual by the name of 


George Mause? 


A Yes, sir. 
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A 


Q And was he likewise.an officer of the bank? 


l 
| 
| 
3 | A Yes, he was, he was in charge of the accounts 
a 4 cuties and the small business loan department which was a 
5 part of our group and reported through me to Mr. Bradley. 
6 ’ Q I'm sorry, I missed the last part. 
1 A I say he reported through me to Mr. Bradley. 
‘ R Q Now, I want to direct your attention to 
: 9 approximately December of 1970. 
10 Did there come a time when you had a conversa- 
“a 1 tion with Mr. Brogan about Mr. Hadley and Mr. Mause? 
; 12 | A Yes, I did. 
4 13 MR. RYAN: Let me register my objection to 
Re 14 | conversations between Mr. Brogan and Mr. Hau'ey and 
= Mr. Mause. 
. “ THE COURT: I did not hear you. 
17 | MR. RYAN; I must cbject to a conversation 
% 
18 between Mr. Brogan, Mr. Hadley and Mr. Mause, three 
19 people wo are not in this Courtroom. 


\ 


I think counsel understands that 


MR. KATZBERG: 
the conversation is between Mr. Brogan and Mr. 
Vandermark. 
23 THE COURT: I will allow it. 
| A Yes. 


Q Thank you, sir. 
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Now, was this conversation between yourself and 
Mr. Brogan on the phone or was it in person? 

A Telephone. 

Q And did you call Mr. Brogan or did he call you? 

A No, he called me when he was unable to get 
ahold of Mr. Hadley. 

Q And what if anything did he say to you at this | 
time? 

A He told me that Mr. Hadley, in Mr. Hadley's 
absence, that some increases had been granted to Mr. Hadley 
and Mr. Mause and he asked me if I would contact each of the 
individuals and explain to them about the increases. 

Q And how much were these increases, sir? 

A Approximately $3,700, part of which was merit 
increase and part was for political contributions. 

Q And how much did Mr. Brogan say was for merit 


and how much was for the club? 


A I believe $2,000 was the merit raise and $1,700 


for the contributions. 


Q And that would be one combined increase; 158 wi 


correct, sir? 
A Yes, sir. 
Q It would begin at one time -- / 


MR. RYAN: I take it that that conversation wit 
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Mr. Brogan is taken with some connection that has to b 


established later on or I object to it. 


Q 


THE COURT: Whatever it may be. 

All right. 

MR. RYAN: Ali right. 

MR. KATZBERG: May I continue, your Honor. 
THE COURT: Yes. 


Now were both Mr. Hadley and Mr. Mause receivin 


the $3,700 salary increase? 


A 


Q 


A 


Yes, sir, each received the same. 
What did Mr. Brogan ask you to do at this time? 


He asked me to contact the individuals and 


as 


advise them of their merit increase and also advise them that 


they had been 


selected to participate in political contribu- 


tions. He asked me to explain oit to them and to get back to 


him with the results of my conversation after I had the 


meetings. 
Q 
thing else at 
A 


Q 


a, 


Now, did Mr. Brogan tell you to tell them any-~ 
these meetings? 

Anything else as to Mr. Hadley and Mr. Mause? 
Yes. Bae a 

No tthat I recall. 


Did there come a time when -- withdrawn. 


Did Mr. Brogan indicate who had chosen 


| 
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| Mr. Hadley and Mr. Mause to participate? 


A No, he did not. 

Q Did you ask him? 

A No. 

Q Now, did there come a time when ycu did speak 


to Mr. Hadley? 
A Yes, sir, there was. 
Q Did there come a time when you did speak to 


Mr. Mause in this connection? 


A Yes, sir. 

Q Did you speak to them separately or together? 
A Separately. 

Q Now, approximately when did you speak to 


Mr. Mause? 


A Either the same day or the following day after 
Mr. Brogan's call. 
MR. COHN: Your Honor, may we have some date or 
some time specifics as to month and week. 
MR. KATZBERG: I believe he already indicated 
as December 1970. a 
MR. COHN: That is all I want. 


MR. KATZBERG: Is that correct? 


THE WITNESS: I believe that is correct. 


Q Now, when you spoke to Mr. Mause, where did you 


-_ 
w 
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A In my office. 
Q Was anybody else present? 
sir. 


A No, 


Q And 


what did you tell him. 


MR. BANNIGAN: Objection -- no, I withdraw the | 


objection. 


THE COURT: Go awead. 
Q What did you tell Mr. Mause? 
A I called Mr. Mause and advised him of his 


merit increase and also advised him of the additional $1,700 
for political contributions. 

Q Did you say -- 
If your Honor please, I think the 


MR. COHN: 


question to the witness was what did he tell hin. 
May we have the witness tell us the words, as 


best he can recall. 
THE COURT: Is that the best you can recall? 


THE WITNESS: That is as best I can recall. 


THE COUR?F: That is the best he can recall. 


Q Did you say anything about how the contribution 
were to be made? 
A I explained to him how I was doing it and he 


would receive calls from Mr. Chadwick periodicaily requesting 
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pm | 


Q And did you explain to him how the $3,700 


| 
2 contributions. 
| combined increase broke down? 
A Yes, I did, $2,000 was per merit increase, the 
6 || $1,700 covered the contributions, $1,200 was $100 a month and 


4 the $500 was the tax consequence. 


8 || (Continued next page.) 
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Q Now, did there come a time when you spoke to 


Mr. Hadley? 


4 | A Yes, there was. 


5 Q And approximately when did you speak to 


6 | Mr. Hadley? 


7 |i A Either shortly before o1 shortly after I had 


spoken with Mr. Mause. 


9 Q Is this still December of 1970? 


10 | “s A Yes, sir. 
| . ; 
| MR. RYAN: I am going to object to any conver- 


12 | sation between Mr. Vandermark and Mr. Hadley as not 

13 | binding at all on John Powell. 

14 THE COURT: I will allow it. 

15 | Q And where did the conversation between yourself 


16 and Mr. Hadley take place? 


17 A In my office. 

ie Q Was anybody else present? 

19 | A No, sir. 

20 | Q And what did you tell Mr. Hadley? 

21 | A I explained to Mr. Hadley like I had explained 


22 to Mr. Mause that he had been given a $2,000 merit. increase 
93 || and there was also an additional $1700 adjustment in connectio 
24 with making political contributions, and I asked him if he 


25 || would be willing to participate. 
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Now, subsequent to your conversation with 
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Q 


w 


Mr. Hadley and Mr. Mause, did there come a time when you 


4 reported back or spoke to Mr. Brogan? , 
5 A Yes, after I had finished my meetings with both 


the gentlemen I called Mr. Brogan back and advised him that 
I had spoken to Mr. Hadley and also Mr. Mause and that they 
had agreed to participate in making the contributions. 

Q Now, subsequent to this, did there come a time 
when you spoke to Mr. Bradley about this? 

A Yes, sir, the following morning when Mr. Bradle 
came back I reviewed with him what had transpired the day 
before. 

Q And what did you tell Mr. Bradley? 

A Well, I advised him of the call that I had had 


from Mr. Brogan concerning the merit increases for Mr. Hadley 


(Continued on next page.) 


and Mr. Mause and also the additional money for making the 
1g || Political contributions by each. 
iS MR. KATZBERG: Thank you, sir. 
20 I have nothing further at this time, your Honor. 
21 MR. BANNIGAN: May I inquire, your Honor? 
99 May I remain here, it might be a little more 
23 convenient? 
24 THE COURT: Sure. 


° j 
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2 CROSS-EXAMINATION | 


3 BY MR. BANNIGAN: 


4 Q Mr. Vandermark, my name is Eugene F. Bannigan, 
7 5 I am the Attorney for the bank. 

6 A Yes, sir. 

7 | Q I just have very few questions. 

8 | You -ame into this club, this contributions club in 

| the beginning of 1969; is that correct? 

10 | A Pardon me? 

Q I say in the beginning of 1969 you came into the 

12 | club? 

a A No, sir. 

14 | Q The contributions -- 

15 | A No, it was 1967. 

/ 16 Q 1967, I am sorry. 

17 In connection with that, you received salary increases 

18 from the bank of $1700 per year; is that correct? | 

19 | A Yes, sir. 

20 | Q And of that $1700, $1200 was to go for contri- 

21 butions and the balance, $500, was to be used to pay the 


22 increases, if there was an increase, in your income taxes; 
23 is that right? 
A Yes, sir. 


| 
sal Q Now, sir -- 


24 


25 


BY MR. 
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MR. BANNIGAN: Mr. Katzberg, do you have 
Mr. Vandermark's checks? 
MR. KATZBERG: Mr. Ryan has them. 
(Mr. Ryan handed documents to Mr. Bannigan.) 
MR. BANNIGAN: Thank you. 


BANNIGAN: 


Q Do you recall, sir, off the top of your head 


how much you contributed in each of the years 1969 through 


1974? 


A No, sir. 


Q I show you a document and ask you whether this 


refreshes your recollection as to how much you gave in each 


of those years. 


A What document is this? 


Oh! Yes, sir. 


Q It does? 

A Yes, sir. 

Q How much did you give in 1969? 

A $1,050. 

Q And how much did you give in the next year? 
A 1970, $1,200. 

Q How much did you give the next year? 

A 1971, $1,000. 3 

Q And how much did you give the next year? 
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1972, $1,105. 


How much did you give in 1973? 
850. 
And how much did you give in 1974? 


6 A $200. 


7 Q So that in a number of years there, sir, you 
did not give the full $1200; is that correct? 


That is correct. 


What did you do with the balance that you didn't 


12 || A I had it in the bank. 

3 | Q You kept it; right? 

14 | A Sure. 

15 | Q It was yours, nobody asked you for it? 
= A Nobody asked for it. 

| Q And you kept it? 

18 | A Yes, sir. 

i9 Q Thank you. 

ns THE COURT: Any other questions? 


MR. BANNIGAN: I have some more questions. 


21 | 

2 THE COURT: I am sorry. 

23 | MR. BANNIGAN: I am slow, it will take me a 
| moment. 


Q Mr. Vandermark, I notice from your checks that 
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many, the majority of your checks after the Betty Jaeger 
account was closed -- I am speaking in terms of the Chadwick, 
let us call them, the Chadwick requests -- many of those 
checks are to organizations, political organizations in Nassa 
and Suffolk County; would that be a fair statement? 

A Yes, sir. 

Q All right, sir. 

Do you know any reason why most of your checks are to 
those two counties? 

A Yes, I live i 1 Nassau and I work in Suffolk and 
when Mr. Chadwick used to call, most of the requests were 
from those two counties;periodically, requests came from outsia 
of the counties and I think I would ask to pass and rather 


give my miey, give the money where I was active. 


Q You prefer’ ».d to give your money to Nassau and 


Suffolk Counties? 

A Yes, sir. 

Q And if the request came ort of the county, you 
weren't particularly interested in that organization and you 


asked to be passeu over on that occasion? 


A Yes, siz. 

Q And did Mr. Chadwick pass you over on that 
occasion? 

A Sometimes, yes. 
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sir. 


9 | MR. BANNIGAN: Thank you, 
I have no further questions. 


4 | THE COURT: Anyone else? 


MR. NAFTALIS: A couple. 


uw 


6 |i MR. BANNIGAN: Does anybody want them (indicat- 


ing exhibit)? 


8 || (Mr. Katzberg indicated he wanted the exhibit.) 


9 || (Mr. Katzberg then handed them to Mr. Ryan.) 


| BY MR. 


NAFTALIS: 
a | Q Gooi morning, Mr. Vandermark. 
a A Good morning. 
13 Q Did you ever have any conversations about the 
14 | subject of political contributions or this political contri- 


15 | butions club with Mr. Patrick Clifford? 


16 A Only at the time I received a call from the FBI. 
} 

~ Q What did he say to you? 

18 | A When I apprised him that I had been called by 


19 || the FBI to come down and be interviewed by them concerning 


99 || politic’ . contributions, he suggested I call Mr. Shea. 


21 || Q Who was the bank counselor? 
2 | A That is correct. 
93 | Q Other than that, one conversation during the 


94 || years in question that we are concerned with here and during 


95 || the years the contributions were made, which is '67 through '74\, 
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did you ever discuss the matter of contributions with 


Mr. Clifford? 


A I don't recall any direct conversations. 

Q Did Mr. Clifford ever offer you a raise to make 
contributions? 

A No, sir. 

Q Did Mr. Clifford ever ask you to contribute to 
anybody? 

A No, sir. 

Q Now, you were a lending officer, primarily? 

A Yes, sir. 

Q And Mr. Clifford, well, that was in an area 


which Mr. Clifford had a lot of interest in, in lending? 
A Very much, 
Q And as a result, you had opporcunity to work 


closely with Mr. Clifford on numerous loans and other business 


activities of the bank? 


A Primarily loans. 
Q And ducing the course of your working together 
with Mr. Clifford, you had an opportunity to observe the way 
he condvcted his business, his practices regarding loans and 
business on behalf of the bank? 7 
A Yes, sir, 
Q And based upon your personal observations of 
| 
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Mr. Clifford, isn't it fair and honest to say that he was 


A 3%b 


extremely concerned that all loans, all activities of which 


¥ e9 


you were aware were conducted in accordance with the require- 


ments of the law? 
7 : 


Q And he was always concerned that people who 
8 worked for him in the lending area made sure that all the loans 
- 8 were in conformance with all the legal requirements? 
"| A Yes, sir. 
11 MR. NAFTALIS: I have nothing further. 
12 THE COURT: Anyone else? 
13 MR. COHEN: Yes, your Honor. 


BY MR. COHN: 


——— 


u | CROSS-EXAMINATION 
| 
| 
| Q Mr. Vandermark, you came to the bank in 1958; 


, 
did you not, sir? 


17 
| 
18 | A Yas, siz. 
19 Q And to all intents and purposes you have stayed 
20 with the bank throughout all that period of time until today, 


21 going through various situations, including the Chemical Bank; 
22 is that correct, sir? 

23 A That is correct. 

24 Q During this time did you become familiar with 


who the various officers and Directors of the corporation wer 


1 
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A Yes, sir. 
Q Now, do you recall in 1966 when David Dowd firs 
came to the bank, do you recall who the President of the 


bank was? 


A When Mr. Dowd came? 

Q Yes. 

A Mr. Clifford. 

Q And do you recall who the Chairman of the Board 


was in 1966? 

A Mr. Maas. 

Q Now, I'm going to show you a paper, sir, and 
I'm going to ask you whether or not it refreshes your 
recollection. 

Now, let me ask you, sir, who was the top officer of 
the bank in 1966, and see if this refreshes your recollection, 
the document refreshes your recollection? Will you look at 
the back,please. 

A O.K. 


"General Officers: Mr. Maas, Chairman of the Board." 


Q And under Mr. Maas, who is the next officer 
listed? 

A Patrick J. Clifford, President. 

Q And under Mr. Clifford, who was the next officer 
listed? 
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2 | A Frank P. Powell, Executive Vice President and 
3 || Comptroller. 
4 Q And ther: there are various Senicr Vice Presidents 
. 5 listed, too? 
6 | A Yes. 
| (Continued on next page.) 
8 
he 
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Q Will you read their names? 
A David J. Dowd, Abram V. Honan, John W. McCabe, 
Samuel Spitzbart. 
Q All right. sats in 1967 was there any change 


2f the grouping of officers as you have just read it? 
MR. PATTISON: May we have these marked? 
MR. COHN: I will mark them. 
MR. PATTISON: So the record indicates what 
he's talking sheets | 

MR. CCHN: Do you want to mark each one at a 
time. 

THE COURT: You should mark it first before 
you hand it to the witness. 

MR. COHN: All right. May I have this report 
of the shareholders of the Security National Bank for 
1966 marked. 

THE CLERK: One pamphlet marked for identifica- 
tion as Defendant's Exhibit D. 

MR. COHN: May I have this marked, Report to 
Shareholders, June 30, 1967. 

THE CLERK: One pamphlet marked for identifica- 
tion as Defendant's Exhibit E. 

Q Now, sir, will you look at the 1967 report, and 


¢ 
again will you tell us the same order, who the officers of 


& 


- 


ooo 
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| the bank were, the general officers. 


1} 
3 Herman H. Maass, Chairman of the Board, 


4 || patrick J. Clifford, President, Frank B. Powell, Executive 


5 Vice President and Controller. 


6 Q How many senior vice presidents do you find there? 
7 A Five. | 

8 Q Will you read their names off, piease? | 

9 A Robert J. Bradley, David J. Dowd, Abram V. Honan, 
10 || John W. McCabe, Samuel epirchece. 

11 Q Thank you. 

12 MR. COHN: May I have the report for 1968 

13 marked? 

14 (HE CLERK: One pamphlet marked for identifi- 

15 cation as Defendant's Exhibit F. 


16 Q Now, sir, will you do the same thing for me 
17 with regard to 1968? Will you now call off the general 
18 officers in the order in which they appear on that annual 


19 report to the shareholders. 


20 A Patrick J. Clifford, Chairman of the Board and 
i| President; Frank B. Powell, Executive Vice President and 
22 Controller. 


23 Q Now, how many senior vice presidents do you 
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Q Will you read their names, please. 
A James B. Agnew, Robert J. Bradley, David J. 
Dowd, Vincent F. Garvey, John W. McCabe, Samuel Spitzbart. 
Q Thank you, sir. 
I am going to show you one of the -- let me 


take you back to 1966. Are the names of the directors of 


the bank listed? 


A Yes sir. 
\ 


Q Do you find the name of William Shea listed 


as a director in 1966? 


No sir. 


I show you the Annual Report of 1967. June 30, 


Shea listed as a director of the bank? 
Yes sir. 
Do you know who Mr. Shea is? 
A Yes sir. 
Q 1s he the lawyer that Mr. Clifford told you to 
go to see when the FBI started to investigate this matter? 


A Yes sir. 


Q Was this the Mr. Shea who is the general 


counsel of the bank? 
A Yes sir. 


Q Did he become the ger.eral counsel of the bak, 


to your knowledge, in 1967? 


Q 
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I would assume sometime during that period. 


And did he become counsel to the bank prior 


to the time that you had the conversation with Mr. Dowd 


that you told us about this morning? 


A 


Q 


I don't know the date of his appointment. 


But it was sometime in that year? 
It would have to be. 
All right. Now, I show you the -- 


MR. COHN: I am sorry. May I have this marked 


for identification. 


THE CLERK: One pamphlet marked for identifi- 


cation as Defendant's Exhibit G. 


Q 


I show you the 1970 report. Will you now, sir, 


read off who the general officers are, and in the order of 


their listing on the stockholders report for 1970. 


A 


General officers: Patrick J. Clifford, 


Chairman of the Board and Chief Executive Officer; A. Holly 


Patterson, Vice Chairman of tha Board; Martin J. Travers, 


President; Frank B. Powell, Executive Vice President and 


Cashier. 


Q 


Now, how many senior officers do you find? 
Seven. 


Will you read their names off, sir? 


James B. Agnew, Robert J. Bradley, David J. 
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Dowd, Vincent F. Garvey, John W. McCabe, Samuel Spitzbart, 
and Robert E. Vandermark. 

Q Is Mr. Shea still listed as a director? 

A Yes sir. 

MR. COHN: May I have this marked, your Honor. 
THE CLERK: One pamphlet markea for identifica- 

tion as Defendant's Exhibit H. 

Q I show you the 1971 report, sir. Will you tell 
me what the officers are and the order in which they are 
listed. 

A This is a report of March 9, 1971. 

Patrick J. Clifford, Chairman of the Board and 
Chief Executive Officer; A. Holly Patterson, Vice Chairman of 
the Board; Frank B. Powell, Vice Chairman of the Board and 
Cashier; and Martin J. Travers, President. 

Now there are ten senior vice presidents. 

Q Will you read their names? 

A James B. Agnew, Stephen D. Corriss, David J. 
Dowd, James K. Lamberton, William W. Lowe, John W. McCabe, 
John P. Singleton, Samuel Spitzbart, Robert E. Vandermark, 
Douglas F. Wulffleff. 

Q Is Mr. Shea still a director? 

a Yes sir. 


MR. COHN: May I have this marked, your Honor? 
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THE CLERK: One pamphlet marked for identifica- 

tion as Defendant's Exhibit I. 

Q Would you please look at this document, sir, 
referring to the Annual Report for 1972, and at the page that 
I have indicated to you, will you now call off the officers 
of the Security National Bank in 1972, and the order in which 
they are listed. 

A General officers: Patrick J. Clifford, Chairma 
of the Board, and Chief Executive Officer; Rex D. Johnson, 
President and Chief Administrative Officer; William Goldfine, 
Vice Chairman of the Board; A Holly Patterson, Vice Chairman 
of the Board; william W. Lowe, Executive Vice President; 
Joseph Stefan, Executive Vice President; James B. Agnew, 
Senior Vice President -- | 


Q Will you just tell us, before you read the 


names, how many senior vice presidents do you have now in 


1972? 
A Nine. 
Q Will you read their names, sir? 
A James B. Agnew, Albert Fach, Robert M. Burke, 


Stephan D. Corriss, James K. Lamberton, John W. McCabe, who 
is also the Cashier; John P. Singleton, Robert E. Vandermark, 
Hans Wydler. 


Q Is Mr. David Dowd's name listed in the 1972 


- 


Bil 
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Annual Report to the Shareholders as being a senior vice 
president of the bank? 

A ‘No sir. 

Q oo he appear anywhere there as an officer 
of the bank? 

A No, not that I can see. 

Q Does Mr. Powell's name appear in the 1972 
report as an officer of the bank? 

A No sir. He's listed as a consultant and 
adviser. 

MR. KATZBERG: May I have the date of that 
report, please. 

THE WITNESS: 1972 Annual Report of the bank. 

MR. COHN: Your Honor, these are all here. 

Q I want to take you back, sir, to the time that 
you and David Dowd had this conversation that you have told 
us about in 1967. And as ¢* recall your testimony, sir, you 
told us it was in about November of 1967; is that correct? 

A Yes sir. 

Q And de you recall where this conversation 
took place? 


A It took place in my office. 


Q David Dowd came to see you? 
A Yes sir. 
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Q Was there anybody else present? 
A No sir. 
Q Now, when Dave Dowd had this conversation with 


you, he asked you whether you would join; isn't that right? 
A Yes sir. 
Q And then you agreed that you would join; is 


that correct? 


A Yes sir. 

Q Didn't Dave Dowd tell you this was voluntary? 
A Yes sir, he did. 

Q Now, you had a conversation with Dave Dowd 


with regard to the legality; isn't that correct? 

A Yes sir. 

Q And didn't Dave Dowd tell you that a bank could 
not make direct contributions, but the bank officers could 
if they did it voluntarily? 

A Yes sir. 

Q And he told you that he wanted you to voluntaril 
join this plan; isn't that correct? 

A Yes sir. 

Q Now, from time to time you received salary 
increases over the years that you were there; is that correct? 


A Yes sir. 


Q And each time that you were given & salary 


) ; | Vandermark-cross/Cohn - 307° 
3 | increase over all of the years you were there, were you not 

3 | told to keep that confidential? 
: | A Yes sir. 
6 Q And as far as you know, that was also told to 
6 every officer of the bank? As far as you know; is that 
. correct? 
6 A Standard procedure. 
° Q Standard procedure. 
| So whatever -- whenever you oF any other office 
1! ll o¢ the bank were given a salary increase, you were always 
12 told to keep it confidential? 
is } A Yes sir. 
ne Q And you did, sir? 
aS A Yes sir. 
16 Q And Dave Dowd told you at the time that he 
"7 had this conversation with you that prior to that conversatio 


the directors were the ones who were contributing money for 


this political fund; isn't that correct? 


| 
all A Yes sir. 
a | Q Now, Mr. Katzberg asked you something about 
* cash. Po you remember that? 
| A Yes sir. . 
24 | Q Did Dave Dowd ever tell you to make any 


é 
contributions to this fund in cash? 


Q 
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No si*™ 


As a matter of fact, you were questioned about 


this cash business before the grand jury by Mr. Katzberg, 


weren't you? 
A 
Q 


A 


Q 


I believe I was. 
Back in -- on May 28, 1975? 
I believe so. 


And didn't you tell the grand jury and didn't 


you tell Mr. Katzberg that the cash was purely for your own 


convenience? 


A 


Yes sir, I did. 


MR. KATZBERG: Will you indicate the page? 


(continued next page) 
ny 
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MR. COHN: This is on Page 13 and 14. 
Q And didn't you also tell Mr. Katzberg back 
on May 28, 1975, that the payment of the cash was purely 


coincidental? 


A It didn't make any sense to write a check 
to someone in the same.building when I was cashing a 


check. 


Q But -- I agree with you, but that's what 


you told Mr. Katzberg;is that correct? 

A I believe it is. 

Q And you did tell him that it was coincidental 
that you made these payments in cash? 

A I believe that's correct. 


Q And Mr. Katzberg has known all about the 


fact that you were making these cash payments conidentally 
for your own convenience, since May of 1975; is that 


correct? 


MR. PATTISON: Objection. 


THE COURT: It doesn't make any different 
whether he knew it or not. 

All right. 

Is that correct? 

Yes, sir. 


As a matter of fact, when Mr. -- withdrawn. 
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contribution, 
that correct, 
A 


Q 


876 
Vandermark <- cross - Cohn 


When Mr. Doud talked to you about the 
he stressed that it was voluntary, isn't 
sir? 


Yes, sir. 


Now, Mr. Vandermark, there came a time that 


you yourself spoke to two other officers of the bank with 


regard to their joining the club; is that correct? 


Q 

A 

Q 
correct? 

A 

Q 
rou also told 

A 


Q 


Yes. 
Did Mr. Dowd tell you to do that? 
No, sir. 


Youwere told by another officer; is that 


Yes, sir, Mr. Brogan. 

When you spoke to these two other officers 
them it was voluntary, did you not? 

Yes, sir. 

Ana y 2u -- withdrawn. 


Did you ever tell these other two officers 


to pa by cash? 


A 


Q 


No, sir. 


Now, .' ask you this, sir, when you 


spoke to Mr. Hadley and Mr. Maass about their salary 


increase, you 


A 


spoke to them each alone? 


Yes, sir. 
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Q Did you speak to them in an office or 
did you speak to them in a men's room? 
A In my office. 


Q Was there anything that you were hiding 


from them or anything that you were tryirg to hide from 


the world? 
A No, sir. 


Q - Was your office located generally in the 


A Yes, sir. 

Q People coming back and forth in and out of 
the bank and hall where your office was located? 

A Yes. 

Q Anything secret or covert or surreptitious 
about your conversations with these two officers? 

A No, S2x%% 

Q Was there anything secret about the conver- 
sation that Dave Dowd had with you? 

A No, sir. 

Q You didn't lock the door or go into a closet 
and talk about it, did you? 

A No, sir 

Q At the time you spoke to Mr. Maass and to 


M.. Hadley, did you believe at that time that you were 


*} 


25 
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conspiring with them or anyone else to violate Section 610 
ofthe U. S. Code, referring to political contributions 
to elections? 

a No, sir. 

Q -- Did you believe at that etiin when you asked 
them to join the club, you were committing a crime? 

A | No, sir. 


Q Did you believe at the time you asked those 


‘two gentlemen that you were doing what Mr. Dowd told you 


to do, you were conspiring to violate -- withdrawn. 

At the time you met with these two bank of- 
ficers and you asked them to do exactly what tix. Dowd asked 
you to do, did you bel‘.eve at that time you were then 
violating Section 656 of Title 18 of the U. S. Code 
entitled: Theft Embezzlement, or Misapplication by a 


Bank Officer or an Employee? 


A Absolutely not. 

Q Did you believe you were committing any 
crime? 

A No, sir. 

Q Did you believe you were embezzling any 


bank monies or misapplying any bank monies? 
A No, sir. 


MR. COHN: I have no further questions. 
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CROSS~EXAMINATION 
BY MR. RYAN: 


Q These series of checks designated '68-A 


through G. which you drew pursuant to the request of 


Mr. Chadwick during the years 1973 and '74, would you 
look at them briefly? 

A Yes. 

-Q Did Mr. Powell have anything to do with the 
selection or writing of those checks? 

A No, sir. 

CROSS-EXAMINATION 
BY MR. COHN (Cont'd): 

Q Did Dave Dowd ever ten you who to vote 
for or support any particular party? 

A No, sir. 

Q Did the bank or you or any other officers 
of the bank to your knowledge ever go out and tell anybody 
to go out and vote for certain people? 

A No, sir, not to my knowledge. 

Q Do you know Dave Dowd to be a politician 
or run for any office? 


A No. 


(Continued on next page.) 
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REDIRECT EXAMINATION 
BY MR, KATZBERG: 

Q When you indicated sometimes when Mr. Chadwick 
would call you up with these .i?equests for contributions, 
that you would prefer to make your contributions in 
Nassau and Suffolk; is that right? 

A Yes. 

Q Did you ever choose yourself any of the 
political organizations that yowrote checks to? 

we No, sir. 
MR. KATZBERG: Thank you. 
THE COURT: All right -- 
MR. KATZBERG: I have a few more questions. 

Q Now, when Mr. Dowd told you abou. the pre- 

vious system of contributions whereby the directors were 


making the contributions, didhe tell you whether or not 


the directors were paid for the contributions or -~- 


MR. BANNIGAN: Objection, improper re- 
direct. The matter was covered -- 

THE COURT: I will allow it. 

4. WITNESS: Repeat the question. 

XI wis rephrase it. 

Isn't it a fact when Mr. Dowd first told 


‘you about the previous method under the directors that 


i 395 881 


Vandermark - redirect 
he told you the directors were making their contribu- 
tions out of their own pockets? 
A Yes. 
Q That was inadequate for the bank to make 
these contributions at that particular time? 
A Yes, sir. 
Q And that's why the system was being changed? 
Yes. 
Mr. Cohn has been referring to a number 


reports. I believe they are marked D, &, F, G, 


Nov, referriny to 1967, where it lists 
Herman Maass at the top, what was Mz. Maass' role : 
the bank in 1967? 
MR. COHN: The documents tates he was 
chairman of the board and that speaks for 
itself 
COURT: That's not in evidence. 
COHN: Then I will ovfer it in evidence. 
MR. KATZBERG: When it is your turn. 
THE COURT: He has a richt to ask what it 
He is not limited to what a document says. 
What was Mr. Maass' role in 1967, sir? 


Outside of being chairman of the board. 
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Did he play an active role in the bank? 
Limitedly. 
Who was in charge of the bank in 1967? 
MR. NAFTALIS: Objection, your Honor. 
COURT: Yes. 
KATZBERG: I want to make it clear -- 
COURT: Just ask your question. 


The witness must make the answers clear. 


What you want to make clear is not material. 


Q Isn't it a fact that Mr. Maass in 1967 
and in 1968 played very iittle role in the function of 
the bank? 

THE COURT: That's a suggestive question. 
Don't answer it. 
Q Now, Mr. Cohn, sir, also had you read off 


a list of senior vice-presidents and Mr. Dowd was included. 


(Continued on next page.) 
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RECIKECT EXAMINATION 
BY MR. KATZBERG: (Cont'd.) 
Q During the years ‘68 and '69 and '70, were 
there any of the senior vice presidents who were in a 
more powerful position than the others in the structure of 
the bank? 


MR. COHN: Objection. 


THE COURT: Sustained as to form. Power is 


a relative word and a question shouldn't have 
relative words. I suppose is powerful who gives 
away money. 
Q During these years were you familiar with 
the hierarchy of the bank in terms of decision making? 
MR. COHN: Objection. 
THE COURT: Overruled. Policy making. 
MR. KATZBERG: Yes. 
A Yes. 
Q Did any of the senior vice presidents have 
greater authority ir that regard than the others? 
MR. COHN: Objection. 
THE COURT: Yes. Was the position such that 
one had greater say in stating a policy than 
another? 


MR. KATZBERG: I will ask that question. 


Vandermark-redirect 
Yes, sir. 
And who was that? 

A Mr. Dowd. 

Q One final point and IE will be finished.with 
respect to the question of voluntariness and what Mr. 
Dowd told you and what you said in the Grand Jury, during 
the course of your Grand Jury testimony on May 28, ‘75, 
were you asked these auestions? 

MR. COHN: I object. I haven't anil from 
the minutes. 
THE COURT: Overruled. 

Q Were you asked these questions and uid you 
give these answers, Page 21? 

MR. NAPTALIS: Your Honor, he may refer to 
the Grand Jury to the extent it impeaches his -- 

THE COURT: He will ask him if he made an 
answer to the question asked of him. 

MR. COHN: May we have a side bar on this? 

THE COURT: Maybe we better have a wide bar. 

(Side bar discussion out of hearing of the 
jury as follows:) 

MR. COHN: Judge, when we first started this 


trial, we told you that this indictment was unfairly 


obtained because the indictment was not. obtained 


@ ~ a 
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on the testimony of w*tnesses but testimony of Mr. 
Katzberg because this Grand Jury testimony is 
replete with leading questions. What happens is 
this, there is a question in the Grand Jury 
minutes, from Page 20. 

THE COURT: He will not read from there. 

MR. COHN: Katzberg asked -~ 

THE COURT: I think we better send the jury 
out. i 

MR. PATTISON: Let them go for lunch. 

THE COURT: Yes, you may be excused, members 
of the jury. Read nothing, hear nothing and see 
nothing. Don't discuss the case. Be back here at 
2:15 p.m. 

(The jury withdrew from the courtroom at 
12:55 p.m. and the following occurred out of hearing 
of the jury.) 

MR. COHN: Now the jury has departed, iet 
me continue, we pointed out the basic unfairness of 
the manner in which this indictment was obtained 
because of the improper questioning by Mr. 
Katzberg. On the bottom of Page 20 of Mr. 
Vandermark's Grand Jury testimony, he's asked: 


“Question: On the question of voluntary, 


A 


400 Vandermark-reairect 
Mr. Dowd stressed to you this was a voluntary 
system. Is that fair to say? 

"Answer: Yes." 

Now, this is what he wants to read and this 
is unfair and leading: ie: 

“Question: Let me ask you this. ee. Dowd 
was your boss, correct? 

"Answer: Yes, sir. 

“Question: He had discussed this matter with 
you, which was not an unsubstantial matter, isn't 
that correct? 

"Answer: Yes. 

"Question: He indicated this was an important 
matter for the bank? 

“Answer: Yes. 

“Question: And senior management was counting 
on a few key employees? 

"Answer: Yes. 

“Question: And you were to join en already 
ongoing organization, so to speak, is that correct, 
sir? 

“Answer: In effect, yes. 

“Question: With those factors in mind, how 


voluntary was it? 
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"Answer: Halfhearted. 

"Question: In other words, you didn't go 
knocking on Mr. Dowd's door with the sudden urge 
to make contributions, did you, sir?" 

THE COURT: I won't permit thet to be asked. 

MR. KATZBERG: He is reading everything but 
what I am going to reaa. going to read Page 
21 as follows: 

"Question: As you say halfhearted, could 
you please elaborate on that? 

“Answer: Well, in any organization where a 
boss asks you to do something voluntarily, it is 
very seldom that you don't," 

THE COURT: All right. 

MR. COHN: That's a subjective item not 
binding on the defendants. 

MR. KATZBERG: Mr. Cohn -- 

THE COURT: He may ask that before the jury. 

When you refer to the Grand 
Jury minutes, when you say, Didn't you tell the 
Grand Jury;no one knows whether you are reading 
Girectly from it. Once you refer to it you permit 
them to come back with the question of impeachment. 


MR. COHN: Will you permit me to read other 
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THE COURT: Yes. 

MR. COHN: I object to it. 

MR. BANNIGAN: I would like an objection to 
be noted that I object to both counsel, both Mr. 
Cohn and Mr. Katzberg, going into this area on 
bahalf ot the bank and having gone intc this area -- 

MR. NAFTALIS: I join in that objection. 

MR. RYAN: These Grand Jury minutes are 
abominable and I object to going into it. 

THE COURT: They were questions and answers 
and they can use it. 

MR. BANNIGAN: On a_ point -- 

MR. NAFTALIS: We will r.' e the question 


when you come back this afternoon. 


(Continued on next page.) 
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APTERNOON SESSION (2:30 p.m.) 


THE COURT: Now, where were we? 

MR. RYAN: Redirect examination of the Grand 
Jury minutes by the Assistant. 

THE COURT: Right. 

MR. COHY: I think we all want to say something 
Now that I am a little more comfortable,I can talk a 
little slower. And I think your Honor indicated that 
you were going to permit Mr. Katzberg to read to the 
jury the portion of Mr. Vandermark's Grand Jury testi- 
mony that appears at the bottom of page 21. Because 
I think your Honor was under the belief that I had 
opened up the door on the issue of voluntariness by 
re-reading .rom the Grand Jury testiiony on voluntari- 
ness, and in that respect, your Honor, my recolleci.ion 
is that I have not done so. And I think your Honor 
may -- your onor may be in 2rror. My recollection is 
that I merely asked this witness the questions -- and 
the two questions stated, did Mr. Dowd tell you this 
was voluntary, and did Mr. Dowd stress to you that it 
was voluntary. Neither of these questions relate ir 
any way to the Grand Jury minutes, your Honor. 

THE COURT: But if he makes the statement at 
some other time prior or during, he can be remindsd 


of tnat statement. 
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MR. COHN: No. 

THE COURT: What do you mean? 

MR. RYAN: But not reading th, “7nd Jury 
testimony. 

MR. PATTISON: It depends. If I may -- 

MR. COHN: Can I finish my statement. If I may? 

THE COURT: Sure. 

MR. COHN: I then pointed out to your Honor tha 
on page 21 there was some testimony in the Grand Jury, 
which I think your Honor agreed with we -- 

THE COURT: That I would not permit. You're 
righ’. No problem on that. 

MR. COHN: What they want to do is this. Havin 
elicited one answer as a conclusion of one -- 

THE COURT: It happens in depositions all the 
time. 

MR. COHN: And they want to read something that 
relates back to the earlier question in order to 
understand the -- 

THZ COURT: No, I don't agree with you. It 
happens in depositions all the time. They pick out one 
question and one anrwer out of hundreds and hundreds 
of pages. There's nothing unusual about it. 

MR. COHN: If your Honor please -~- 


THE COURT: I don't know what all the fanfare 


ou 


is about. 

MR. COHN: May I say, he's going to ask this 

tion: 

And you say, half-heartedly. Cwuld you please 
elaborate in that. 

Now, the half-heartediy relates to what your 
Honor said you wouldn't peimit him to read. 

THE COURT: Do you want me to strike out the 
half-heartedly? 

MR. PATTISON: The halr-heartedly is what he 
said. 

MR. KATZBERG: On dirert. 

MR. COHN: If he said it in court, how can they 
read from the Grand Jury that it's been inconsistent? 

MR. KATZBERG: On cross, Mr. Cohn -- 

THE COURT: Because the issue was whether or 
not he said, number one, voluntary, like you said he 
did; which leaves an impression to the jury that this 
is a -- the first time that he's mentioned the fact 
that it was voluntary. So, therefore, they have a 
right to show that he has said it before, regardless of 
how he may have modified the question or the answer 
is immaterial. Just to show he said it before. I 


don't see anythine wrong with it. That's my response. 


I don't think there is any need for further discussion. 


going tc --~ 
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If your whole case depended or these two ques- 
tions, these two -- these two questions and answers, 
we are all in trouble. I can't see it. I don't know 
what the discussion is about. It's proper. 

MR. COHN: O.K. If that's the -- 

THE COURT: I will stand on my error. It is 
proper. 

MR. COHN: No, I wont debate or discuss this 
further. But may I say thi». If that then comes in, 
will yourHonor object to my reading -- 

THE COURT: i have no objection to you reading 
the whole Grand Jury. 

MR. BANNIGAN: I object to Mr. Cohn reading any- 
thing from the Grand Jury. 

MR. KATZBERG: I will not. 

THE COURT: If you object to that -~ it doesn't 
apply to you. 

MR. RYAN: On chis particular witness. 

THE COURT: Well, this happens when there are 
defendants. This happens if one defendant may have 
something beneficial and the other may have something 
detrimental. 

MR. BANNIGAN: My point is completely -- 


THE COURT: Why shouldn't ne read what you are 


on 


o 


~] 


ae” da 


MR. BAN. ~ suld like to be heard, your 
Honor. 

THE CUURT: All right. 

MR. BANNIGAN: Your Honor, this is just really 
a question of pre.edure. If Mr. Cohn asked the witnesu, 
did Mr. Dowd tell you that it was voluntary, then I 
have no objection to the witness testifying to anythin 
else that he may have said Mr. Dowd told him on the 
question of voluntariness. I think it's perfect” 
proper. 

However, I would object if the witness is going | 


to be asked whether he hought it was voluntary or 


anything like that, since that is subjective. I would 
not object, however, to questions, were you -- 

THE COURT: What do you mean? Wnether he though 
it was voluntary? 

MR. BANNIGAN: In his mind. 

THE COURT: The operation of his mind? 

MR. BANNIGAN: Which is irrelevant here. 

MR. RYAN: It is not going to be permitted. 

THE COURT: I don't know the question. You are 
all paraphrasing it. 

MR. nATZBERG: Maybe we can agree on it. 

| 


THE COURT: This happens on sworn depositions. 


And you're asking the Court to make rulings on iis 
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that I don't know -- that I don‘t know exist. I haven't 
even sean them. If you have any question, show it to 
me and I will make the ruling. 

MR. PATTISON: Maybe =. can make an offer of 
proof now and tell the Court.the actual question that 
we intend to -- 

THE COURT: All right, read the actual question 

MR. BANNIGAN: That would help. 

MR. PATTISON: The questicn would be put to the 
witness as such. 


THE COURT: What are you goii.g to ask? 


MR. PATTISON: We are goiny to ask, Mr. Cohn 


relative to voluntariness. Is that right? 


Yes. 


MR. BANN’GAN: I object to the form of the 
question. Not celevant. He as}:ed him whether he said 
whether it was voluntary. 

MR. RYAN: Let him finish the offer of proof. 

MR. BANNIGAN: I am sorry. 

MR. PATTISON: Then, was it -- 

THE COURT: Yoluntary? 

% MR. PATTISON: Yes. 
MR. BANNIGAN: I object to that. 


MR. RYAN: I object. 


asked you questions concerning what Mr. Dowd sai” 


following vein: Did you give -- Did you agree to the 


plan? 


here. 


words. 
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MR. PATTISON: I think the door has been res 
MR. COHN: I only asked as to what he was told. 
Did Mr. Dowd say to you it wouid be voluntary? 


THE COURT: No. Yourquestions went to the 


Yes. 
And did you pay it in cash at times? 
Answer: Yes. 


Did you take it out of the bank? 


Yes. 
Was it sabeinaies 
Yes. 

MR. BANNIGAN: No, 
THE COURT: Did anybody make you -- | 


MR.BANNIGAN: He never asked him that question. 


TIE COURT: Go back to the record. 


MR. EXNNIGAN: He never asked him the question. 


THE COURT: All right. Get Michael Miele down 
MR. PATTISON: He may not have asked it in those 


MR. KATZBERG: The: was the thrust of it. 


THE COURT: That's what he asked. 
THE COURT: The thrust of the examination was | 


10 
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voluntariness. And I don't care whether you put 


voluntary first, last or in the middle. But that's 


the words which were used, voluntary. And I think he 


used it in four different questions in identifying 


the voluntariness of the contribution that was made. 


MR. BANNIGAN: I will ask that the reporter get 


the question. 


THE COURT: I don't forget too much. Not that 


but I -- 


notes, 


MR. RYAN: Your right about the subject matter. 


said, did Mr. Dowd stress that it was voluntary. 


That's what Mr. Dowd told the witness. 


THE COURT: No. When he spoke to the other 
persons who were involved, did he tell them it was 
voluntary. Was there any discussion that it was not 
voluntary. I remember those questions. 

MR. PATTISON: Right. 

‘THE COURT: That was Mr. Brogan and whoever -- 

MR. KATZBERG: Mause and Hadley. 

MR. COHN: We agreed to that. But I don't 
believe -- 

THE COURT: I know. But the question of vclun- 
tariness -- 

MR. KATZBERG: The door has been opened. 


THE COURT: It has been in here completely 
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1 | throughout the questioning on your parts And therefor 


I see no reason why this altercatior --- verbal 
altercation should take. place before the Court at 
this time. 

i 5 MR. BANNIGAN: Because they are going to the 


} ° : 
6 operation of the witness' mind. 


7 | THE COURT: No. I will let you in on something. 
8 | MR. BANNIGAN: If he asked, was it voluntary, 


i ~. gces to the operation of his mind. 
10 MR. PATTISON: I think that is a proper area. 
il MR. BANNIGAN: I object. 


12 THE COURT: You know, the problem with the 


objection -- the objection of the operation of the min 
there isn't a person in the world whob been born or 
who has intelligence of the mind who doesn't think fir 
before he answers. So the objection cf the operation 
of the mind is totally something that lawvers make a 
great big deal out of. Everybody has to think about 
an answer. Of course, it's on his mind. It doesn't g 
to his feet. He's not talking with his feet. He's 


voicing an opinion. 


bank -- 


When a question is asked, he voices an opinion. 
23 There's no question about it. 
24 MR. BANNIGAN: My objection on behelf of the 
25 
| 


THE COURT: 


No, I don't want any -- 
MR. BANNIGAN: Anything that -- 
THE COURT: I don't want to argue. 
MR. BANNIGAN: Anything that was said -- 

THE COURT: I don't know what the fight is about. 


MR. KATZBERG: May I call the witness, your 


2 COURT: O.K. You take an exception. 


BANNIGAN: 


I move for a severance. 


COURT: No severance. 

All right, what do yo want? 

MR. NAFTALIS: I join in Mr. Bannigan's appli- 
cation an* also move for a severance. These were not 
area; that we went into. 

THE COURT: Both applications are denied. 

MR. BANNIGAN: We scrupulously stayed away from 
it. 

THE COURT: Whatever may have been scrupulously 
done still does not void the fact that it may be admitted 
into evidence. 

MR. NAFPTALIS: I think -- Your Honor, I‘m not 
going to argue. But let me make one comment. 

THE COURT: Just take your exception and let's 


get on with the case. 


MR. NAFTALIS: Let me make one statement for the 
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record in terms of the severance because I -- I won't 
argue any further. This was not a door that Mr. Clifford 
opened, nor was it a door that the bank opened. And, 
therefore, we object to it being opened to our detri- 
ment. 

THE COURT: I might as well place on the record 
when defendants are being tried together, in every case 
that I have tried for 20 years, defendants are joined 
in practically everything that is said, and itis 
prejudicial to someone. So, therefore, I still deny 
your motion. 

MR. NAFTALIS: Thank you, your Honor. 

MR. BANNIGAN: Thank you. 

THE COURT: The whole indictment is prejudicial. 
That's why they are here, you know. Let's use common 
sense. 


O.K., bring in the jury. 


ROBERT VANDERMARK,_ having been previously 


duly sworn, testified further as follows: 
(Whereupon, the jury entei*d the courtroom.) 


THE COURT: All right, we are ready to proceed 


now. 


REDIRECT EXAMINATION 


BY MR. KATZBERG: 


Q Mr. Vandermark, you recaj.l that Mr. Cohn asked | 


ww 


~ 


co 
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you on cross~examination if Mr. Dowd told you that your 


participation in these contributions was strictly voluntary? 


Do you remember that question, sir? 


A Yes, sir. 


Q Do you remember what answer you gave? 


A Yes, sir. 

Q What was that? 

A Yes. i 

Q That's what he said; is that correct? 

A Yes. 

Q Was it voluntary, sir, on your part? 

A Voluntary after a fashion. How do you say no 


when a superior comes and tells you, you're one of the group 
that will be selected to do something? 
It is not a case -- he didn't coerce me. He didn't 


threaten me. 


(Continued on next page.) 
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KATZBERG: 


Q 


A 


Q 


A 


Vandermark -redirect 


Did he have to? 

Pardon? 

Did -- 

MR. BANNIGAN: I object to that. 
THE COURT: I didn't hear it. 
MR. BANNIGAN: “Did he have to?" 


MR. RYAN: Did he have to coerce him, 


MR. NAFTALIS: I object and I move to strike 


the question. 


THE COURT: I will s*rike the question. 
MR. KATZBERG: I will withdraw it. 

THE COURT: All right, disregard it. 
Continue. 

That's all. 


THE COURT: All right, that's the answer to 


question. 


MR. KATZBERG: I have nothing further. 
MR. BANNIGAN: No questions. 


THE COURT: All right, you may step down. 


MR. RYAN: Thank you, sir. 
(Witness excused.) 
MR. KATZBERG:. May the witness be excused. 


THE COURT: It's your witness. 


the 


~ a 


2 MR. PATTISON: Excused from the Courthouwuse. 


THE COURT: From the Courtroom, yes. 
_MR. KATZBERG: ‘ihe Government calls James 
Lamberton. 
JAMES Kz LAMBERTON, called a3 a witness, bein 
duly sworn by the clerk of the Court, testified as 
follows: 


DIRECT EXAMINATION 


BY MR. KATZBERG: 


Q Mr. va _erton, by whom are you currently 
employed? 

A Nationa? State Bank of Elizabeth, New Jersey. 

Q For how long have you been employed by that 
bank? 

A Since July 7th, 1975. 

Q And prior to that tei by whom were you 
employ 7d? ta | 

A Chemical Bank of saa York. 

Q How long were you iaicinia by the Chemical? 

A From the time of the naeenr with Sec rity 


National Bank in January of 1975. 


Q Now, prior to the time of that merger, were you 
ar employee of the Security National Bank? 


A Yes 


Q When did you first start working for the 


| 
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Security National Bank? 

A In February of 1967. 

Q What was your title at that time? 

A Vice president. 

Q Did you continue to work at the Security 
National Bank continuously through -- from 1967 through 1975? 

A Yes. 

Q Now, what were your duties as vice president at 
the Security National Hank? 

A In the operations crea. 

Q Wil. you tell the jury what chat entails just 
briefly, sir? 

A Computer area, bockkeeping, branch location; 


anything with the running of the bank. 


Q Thank you. 

A Operating (is honk 

Q T om sorry? 

A To the operations of the bank. 
Q Thank you, sir. . | 


Now, referring now to the year 1967, where was 


your office located physically? 


A Huntington. 
Q Was that a branch or the main office? 
A That was the main office. 
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Who was your immediate superior at the time? 
Frank Powell. 
What was his title? 


Frank was executive vice president. 


6 Q Was he likewise located in Huntington? : 

7 A Yes. 

8 Q Who did he report to? 

9 MR. NAFTALIS: We have been through this a 

i0 hundred times. 

ot THE COURT: What's that? 

12 |) MR. NAFTALIS: Who does he rer2rt to. So does 
| the messenger. They all work their way up ultimately. 


THE COURT: All right. 


MR. PATTISON: The messenger is not on trial 


~~ ’ 
-m-r 


here. te 
MR. NAFTALTS: , We will stipulate as to what 
18 department the bank -- bce 
19 THE COURT: I think the question now is sort. ! 


Q ‘iow, Mr. Lambexton, I want to direct your 
attention ‘+o app..uwximately November of 1967. Did there come 
a time when you iad a conversation with somecne soncerning 


political coatzibutions? 


20 self-answered each time. 
A Yes. 
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Who was that conversation with? 
Frank Powell. 


Was that conversation in person or over the 


Personal. 
Where did it take place? 
A Huntington. 
Q Do you recall wh a specifically in the 
Huntington main office? 
A In Mr. Powell's office. 
Q Was anybody else present other than yourself 
and Mr. Powell? 
A No. 


* 


Q Now, would you tell the ladies and gentlemen of 


the jury, to the best of your recollection, what Mr. Powell 


said at that time? 

A He asked if I would join the other senior 
officers of the bank in making contributions to political 
organizations, and that basically the cost would be offset 
through ~. increase of my salary. 

Q Did he mention how much - a salary increase yo 
would receive? 


A Yes. $1,700 a year. 


Q Now, did he indicate how much yov vould be 
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expected to contribute? 


B Yes. 1200 a year. 
Q Now, what if anything did you say to that, sir? 


A T asked if it was legal. 


Q What did he say? 


A He informed me that he had -- it had been 


cleared through counsel and the controller of currency office 


Q That both had cleared it; is that correct? 
A Yes. 
Q When you say the office of the controller of 


the currency, would you tell the ladies and gentlemen of the 
jury what the office of the. controller of the currency is. 

A The controller -- the controller supervises 
national banks. And the office 40 New York supervises the 


banks in the second Federal Reserve district. 


Q Now, when Mr. Powell told you this, did he tell 


you what attorneys if any specifically approved this? 


A No. - 
Q Now, how were you to make. these contributions, 
sir? a ea am 
A te 
A $50 a payday. ‘Twenty-four times a year to 


Betty Jaeger. Make them payable to Betty Jaeger. 


Q How many paydays did you have a month generally 


Two. Twenty-four a year. 
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Q Now, was anything said about the manner in whic 
contributions had been made prior to -- prior to this time? 

A Yes. 

Q What was said? 

A That bank directors had mace them out of their 


directors fees and that they were more or less reluctant to 


continue contributing their own funds towards these 


contributions. 
Q Did he say anything more in that regard? 
A Not basically anything more than that. 
Q Now, did you agree to contribute, sir? 
A Yes. 
Q Did there come a time, hr. Lamberton, when you 


actually received the $1,700 contribution increase that you 
4 


had been promised by Mr. Powell? 


A Yes. 

Q Approximately when was that, sir? 

A Late 1967. 

Q Mr. Lamberton, I want to chen you what has 


previously been marked as Exhibit 29 for identification. And 
I want you to look at it, sir, and tell us whether or not 

you see on there the $1,700 contcibutions increase that you 
received? 


A Yes. 


h 422 igh | 
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Could you give us the date of that, please? 


November 27, 1967. 


And the amount? 


5 A $1,700. 


6 Q Now, there are other entries on that card; isn' 


that correct, sir? 


A Yes. 


And are all of those entries a fair and 


Q 


accurate representation of all your salaries, titles and 


11 | Salary increases for the period of time you worked at the 


Security National Bank? 


13 A Yes. 

14 MR. KATZBERG: At this time, your Hcnor, the 
15 Government would offer into evidence Exhibit No. 29 
16 for identification. 

17 MR. BANNIGAN: No opjection. 

18 MR. NAFTALIS: No objection. 

19 THE COURT: Mark it. 

21 evidence. 

22 (So marked.) 


Q I notice that on Exhibit 29 -- withdrawn. 
You said that the $1,700 increase was 11/27/67; 


THE CLERK: Governm it Exnibit 29 received in 
is that correct? 
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A Yes. 
Q What is the very next entry? 
a January 8th, 1968. 
Q Less than two months later; is that correct? 
A Yes. 
Q And how much of a raise dia you get then? 
A $5,000. 
Q What was the purpose of that raise? 
A That was merit. 
Q Regular merit raise; is that correct? 
A Yes. 
Q Thank you, sir. 


Now, Mr. Lamberton, after receiving this 
contribution increase, did there come a time when you began 


to make the contributions? 


A Yes. 

Q Approximately when did you sart to make these 
contributions? 

A I would say December of ‘67. 

Q And how would you do it? Physically, what woul 
you do? 

A I'd make a check payable to Betty Jaeger for 


$50 and give it to her. 


Q For how long a period of time did you continue 
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to draw your check payable to Mrs. Jaeger and deliver them 


to her? 

A Gee, I'm not exactly certain of the exact time, 
how long it went on. But it -- couple of years, I guess. 

Q Now, during the period of time that you were 


giving your checks to Mrs. Jaeger, were you ever told which 


specific individual got the money eventually? 

A No. 

Q Now, dd there come a time when you no longer 
wrote your checks payable to Mrs. Jaeger? 

A Yes. 

Q Approximately when did you stop making them 
payable to Mrs. Jaeger? 

A I can't remember the exact date. But we then 
made them payable to political entities. I don't remember. 

Q Would it refresh your recollection if I said 
around August or September of 1970? Does that sound about 


right to you, sir? 


A That would be about right, yes. 
Q Now, how did you learn about that change, sir? 
A I can't recollect exactly who told us to 


change it, stop paying Betty Jaeger. But I imagine it would 
be Mr. Powell who told me. 


Q Did he tell you why the change was taking place 


~] 


te 
ur 
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A The idea .1s -- 

MR. RYAN: As best you can recall. I would 
like to have the conversation between Mr. Powell, if 
that is what the witness recalls, and himself. 

THE WITNESS: It's a little difficult to 
remember exactly the exact conversation. 

MR. RYAN: The substance of what was said. 

THE COURT: The substance of what was said. 
What was said to you and what you said to him. 

THE WITNESS: The point was that -- wanted a 
greater identification of the contribution. Before 
then Betty Jaeger would make the checks payable to the 


political entities. 


Q That is what Mr. Powell told you? 

A Basically. The general trend of the conversa- 
tion. 

Q Now, how would you know who to make your 


checks payable te, sir? 


A We would be told who to draw the checks payable 
to. 

Q Who told you that? 

A A number of various people. Could have been 


Joe Dutra, Tom Casey, Arthur Chadwick. 


Q You would write your checks pursuant to those 
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instructions; is ~hec correct? 


A That’; correct. 


Q Now, wao, if you know, was actually making the 


decisions as to which politicians or political groups were 


receiving these moneys? 


MR. NAFTALIS: Objection. 


MR. COHN: I object. 


MR. NAFTALIS: He can testifv to any 
conversaticn he had. 
MR. KATZBERG: If he knows. 
THE COURT: I will sustain it. Rephrase it. 
Q Did you ever hear any conversation among either 
Mr. Clifford, Mr. Dowd or Mr. Powell? 
MR. BANNIGAN: Objection. 
MR. NAFTALIS: Objection. 
Q Where it was discussed. 
MR. BANNIGAN: I object to the form of that, 
"Did you ever hear --" 
THE COURT: No, I will allow it. 
Q Wherein was discussed which politician or 
political committees would be receiving these moneys? 
A Basically -- 


MR. KATZBERG: Can the witness be allowed -- 


MR. COHN: May I have the witness merely state 


~) 
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yes or no, whether he ever heard such a conversation. 
THE COURT: Yes. At this point. 
THE WITNESS: Yes. 
Q Now, will you tell the ladies and gentlemen 
about that. 
MR. BANNIGAN: Objection. 
MR. COHN: May we have the conversation and who 
he had the conversation with. 
MR. KATZBERG: About that conversation? 
MR. RYAN: Where it took place. 
THE COURT: Time and place. 
Q Is this a conversation that you yourself took 


part in or overheard? 


A It would be a conversation I had overheard. 
Q Where did this conversation take place? 
A I shared an office with Mr. Powell in 


Huntington. And at times Mr. Dowd, Mr. Clifford, Mr. Powell 
would discuss what they were having. I couldn't help but 
overhear. We were about eight feet apart. 
Q What was the nature of those conversations? 
MR. RYAN: I am sorry. Iwl1l have to object. 
Can the witness recall an occasicn when certain 


people were present, the substance of what was said 


and who said it. That I won't objcct to. But not the 
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general natu @ -- 
THE COURT: All right. 


Q During the course of any of these conversations 


can you recall any of them specifically? 


A No, I cannot. 


Q Without being able to refer to a specific 


conversation, could you tell us the essence of the 
conversation in general? 
MP. NAFTALIS: Objection. 


MR. RYAN: Objection. He can testify about 


conversations, but no opinions. 

MR. KATZBERG: Ic is not a yuestior of opinion. 
THE COURT: Well, essence would ke an opinion. 
The substance. Substantially, what were the 
conversations about. - 
Q Substantially, what was the conversation dient 

THE COURT: To the best of his recollection. 


MR. COHN: I believe the witness testified he 


can't recall the conversation. 


THE COURT: Well, let's find out if he can 
recall. 

MR. PATTISON: He can't recall any one specific 
conversation. 


THE COURT: You need not recall the exact words 


1 
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You can give us what you believe substantially what 
you said at that time, if you can recall. If you 
can't recall, then say you can't recall. 
T.iE WITNESS: The on'’y thing I can secall is 


conversations where they discuss who would receive 


contributions. 

Q When you say, “they," whom are you referring to 
A Political candidates or parties. 

Q And which individuals held these conversations 


that you overheard? 
A I would say the principal officers of the bank, 
which would be Mr. Clifford, Mr. Dowd and Mr. Powel 
Q Thank you, sir. 
Now, I want to show you what has been tins 
identified -- marked for identification as Exhibit 74. I 
want you to look at the contents of Exhibit 74 and tell us 


whether or not you recognize them? 


A I recognize them. 

Q What do you recognize them to be? 

A My checks. 

Q Are those the checks that you wrote pursuant to 


the contribution? 


A Yes. 


Q Now, what is the first date of the first check 


on that exhibit? 
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A This is February lst, 1971. 
Q Now, yor testified, Mr. Lamberton, that you 
began to contribute prior to that, sometime in early ‘68; 


is that correct? 


a Yes. 
Q And did you contribute by check at that time? 
A Yes. 
Q And you said you wrote the checks payable to 


Betty Jaeger? 


CLL LLL LLL LLL LLL LLL 


A Yes. 
Q Where are the checks for '68, ‘69 and '70, sir? 
A I destroyed all of the checks on a yearly basis 


except the ones that support my income tax. And I aia that 
periodically. I just never got to these. 

Q You just destroyed them in the normal course of 
getting rid of old .-vcords? Is that it, sir? 

A Yes. That's it exactly. 

Q Now, referring to the checks that -- which we 
identified in that exhibit, the one that becsins in February 
of '7l1, is it fair to say that those checks are drawn to 
political candidates, parties, et cetera? 

A Yes. 


Q And were each and every one of those checks 
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drawa by you as per either Mr. Casey or Mr. Chadwick's 


direction or instructions? 


Q Now, did you at any time ever not go along with 


| the ins.cactions you received as to who to make your checks 

payable to? 
A No. 

| Q You always went a.ong? 

| A Pretty much so. 

Q Now, if you look in there, I notice that there 
is a-- 

| MR. KATZouRG: Well, let me offer it into 


| evidence first. At this time the Government would a 
offer Exhibit 74, 74-A through F into evidence. 
MR. BANNIGAN: No objection from the bank. I aii, 
would like to see them first, thouch, i: I might. Pek 
MR. NAFTALIS: Mr. Katzberg, as far as 
Mr. Clifford is concerned, he has no objection except 


for one of the checks that is a void check. I don't 


was never negotiated. 
MR. KATZBERG: I have no objection to withdrawing 
that from the exhibit. 


know if it's in there by mistake. Apparently this 
THE COURT: Ckay. 


Lamberton-direct 
MR. NAFTALIS: Thank you, Mr. Katzberg. 
MR. KATZBERG: May the checks be received in 
evidence, your Honor? May the checks be received? 
THE COURT: Yes. 


THE CLERK: Government Exhibit 74 and 


: : gio 
Government Exhibit 74-A through 74-F inclusive receive 


in evidence. 
(So marked.) 


(Continued next page.) 
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Q Mr. Lamberton, I want to show you two checks 
which was part of Exhibit 74 in evidence, dated January 14, 
1972 and August 25, 1972. To whom are those checks drawn, 
sir? 

A William A. Shea. 

Q Were those checks drawn by you as per 


Mr. Chadwick's instructions? 


A Yes. 

Q Did you ask why you were drawing a check to 
Mr. Shea? 

A Yes, and I was told to repay Mr. Shea for an 


advance that he made for contributions in the bank's name. 
Q I also want to show you a check dated 


December 29, 1972. To whom is that check drawn? 


A s rity National Bank. 

Q Was that check drawn by you at Mr. Chadwick's 
instructions? 

A Yes. 

Q Did you ask Mr. ‘Chadwick why you were drawing 


a check payable to be bank? 


A Yes. 
Q And what if anything did he tell you, sir? 
A This was to repay the bank for contributions 


they made in error. 
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Did he say anything else about that? 


No, that's about the general substance of it. 


MR. KATZBERG: Thank you. 
May I have one moment? 


Yes. 


THECOURT: 


(Pause. ) 


Just one more series of questions. 


9 You indicated that you are currently working 
10 where? | 

a | A Elizabeth, New Jersey, National STate Bank. 

2 Q Prior to that you worked for Chemical? 

*| A Correct. 

mY Q Prior to working for Security, whom did you 
a work for? ie 

* A Franklin National Bank. 

a Q Did you work for ~_— other: banks prior to that? 
18 A Manufacturers Hanover. 

19 Q Were you ever requested at any of those other 


- 


| 

| . 

dl banks to ever make a contribution on behalf of the bank? 
| A No. f 


MR. RYAN: I object to this, your Honor. 


22: 
23 
24 MR. NAFTALIS: I do not object. 


MR. BANNIGAN: I do not object, your Honor. 
Were you ever given any salary increases at 
| 
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2 || any of the other banks to make political contributions? 

3 A No. 

- | MR. KATZBERG: I have no further questions. 

5 MR. RYAN: I move to strike as wholly irrelevan 


6 to this case. 


THECOURT: Only to the instances to which it 


} 
8 can be applied. 
MR. BANNIGAN: May counsel confer for a few 
minutes before we start our cross? 
THE COURT: Yes. 


MR. BANNIGAN: Thank you. 


CROSS-EXAMINATION 


BY MR. RYAN: : 


Ps 


MR. KATZBERG: Is the objection withdrawn? 


THE COURT: Yes. . 


| 
13 (Pause. ) 
Q Mr. Lamberton, you worked as an officer with 


Frank Powell, as I understand it? 


o 


21 Q Did you have joining offices, or something like 
22 || that? . 
23 A We originally had one office, we both had a 


desk in one big office. 


! 
20 A Yes. 
Q That was at the time that he invited you or 
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~ | asked you to par! cipate in this program; is that correct? 


Correct. 


A 


After he asked you if you would be willing, do 


Q 


you recall whether or not you made up your mind then or the 


next day that you told him it would be all right, the next 


day, the next week or do you recall? 


A I would say I made up my mind at that time. 


9 | Q And are you familiar with Frank Powell's 
|| reputation for honesty and integrity and trustworthiness? 


A Yes. 


A He enjoys a high regard -- that is not the 


proper way. He enjoys a good reputation with other bankers. 


= 


i Q Wrat is it? 
MR. RYAN: Thank you very much. 


16 MR. BANNIGAN: May I inquire briefly, your 
17 Honor? 


18 | THE COURT: Yes. 
19 || CROSS-EXAMINATION 
20 BY MR. BANNIGAN: 

| k for the 
21 Q Mr. Lamberton, how long did you work fo 
22 Franklin National Bank? 


23 A Twenty years. 


24 Q And I take it, sir, when you were working for 


that bank you were aware that certain officers of the bank 
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were going to outside functions; is that not correct? 
M To some degree. 
8) They were going to charitable functions, 
business luncheons and things of that nature? 
A Yes. 
Q Were they not? 
A Yes. 
Q And, sir, do you know who paid for their 
tickets to these functions? 
A You said"“charitable"? 
Charitable or politic 
A I have no knowledge who paid for the political. 
I know who paid for the charitable. 
Q You do .:now that those people went to those 
functions? 


A Yes, I would say so. 


Q A substantial number of people and a substantia 


number of functions? 
A I was never invited is: tine myself. 
Q That was not my question. 
People from the Franklin National Bank as a 
matter of course of business attended those functions, did they 
not? 


MR. KATZBERG: To the extent the witness knows. 
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2 | MR. BANNTGAN: That is all I am inquiring as to 


3 | THE COURT: It is whether or not he knows. 


Naturally they attended. 
5 MR. BANNIGAN: I may have one other question. 
(Pause. ) 
7 | MR. BANNIGAN: I have no further questions. 


8 THE COURT: Anyone else? 


3 | MR. NAFTALIS: No questions. 


mY MR. COHN: No questions. 
| MR. KATZBERG: Nothing further. 


THE COURT: You may step crown. Call your next 


13 witness. 

14 MR. KATZBERG: The Government calls Patricia 

15 Ann Donovan, your Honor. 

6] PATRICIA ANN DONOWAN, ' having been 

17 | first duly sworn by the Clerk of the Court, testified 

18 | as follows: a - 

uf THE CLERK: State your full name, please. 

20 THE WITNESS: Patricia Ann Donovan. 

21 THE COURT: Be seated, please. 

22 || DIRECT EXAMINATION z : ’ 

al BY MR. KATZBERG: 

24 Q Mrs. Donovan, in a loud voice so everyone in 
the jury can hear you, please give us your present occupation 


to 
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THE COURT: All right. Proceed. 
JAMES BROGAN, called as a witnes:, 
having been first duly sworn by the Cle~k of the 
Court, testified as fo)’ows: 
THE CLERK: Ple. se state your full name 
for the record. 
THE WITNESS: James Brogan. 
DIRECT EXAMINATION 
BY MR. KATZBERG: 


Q Mr. Brogan, in a loud clear voice, sir, so 


everybody can hear you, are you employed at this time? 


A Yes, I am. 
Q By whom, sir? 
A Career Planning Corporation, Sixth Avenue, 


in Manhattan. 
Q Prior to this employment, was there a tiem 
when you were employed by the Security National Bank? 
A Yes, 
Q Approximately when did you work for the Security 


Wational Bank? 


A From October '67, until December of '72. 
Q And what was your title, Mr. Brogan? 

ns Vice-president and personnel director. 

Q Could you briefly outline for the ladies 
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and gentlemen of the Jury what duties you witeieinas 

A _ Yes. I was responsible for the complete 
personnel function, the employment recruitment, benefit 
administration, salary administration, training, et 
cetera, 

Q When you started at Security Bank, where 


were you located physically? 


A The Colonial building in Melville, Route 110, 
Q To whom did you report? 

A Mr. Clifford and Mr. Powell. 

Q I want to direct your atcention, Mr. Brogan, 


to the latter part of 1967, 
Did there come a time when you had a 


conversation with someone on the subject of political 


contributions? re 
A Yes, there did. 
Q And with whom did you have this conversation? 
A Mr. Clifford and Mr. Dowd. 
Q And where did the conversation take place? 
A In gither Mr. Clifford's office or Mr. Dowd's 


office, in Huntington, the main office of the bank. 
Q Either then yourself, Mr. Clifford and 


Mr. Dowd,was anybody else present during the course of 


” 


this conversation? 
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A I don't believe so. 
Q Tell the ladies and gentlemen of the Jury 


what was said and by whom? 

A Mr. Clifford indicated to me that I would 
be receiving a salary increase of $1,700 and that this 
was to permit me to make contributions of $100 a month 
and the other $500 was to take care of the tax impact on 
my personal situation. 

Q Was anything said about the purpose -- 

MR. NPFTALIS: I object to any leading or suggest- 

ing particularly with this witness. 

Let him just ask who said and what was said. 
THE COURT: He didn't ask him -- 
MR. NAFTALIS: He was trying. 
THE COURT: What do you mean, trying? He 
has the right to ask a question. 
BY MR. KATZBERG: 

Q Continue and tell us who was saying what? 

A As I was saying, Mr. Clifford gave the 
information to me.I just recounted to you. 

He told me I would be requested to draw 
checks monthly and since located in Melville, I would 
send them through interoffice mail to Mrs. Jaeger. 


Q Was anything else said about the political 


8 


contributions? 


A 


volved in providing politicai contributions, 


Q 
course of this 


A 


and that the other senior officers were going to bu in- 
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Just that they were to be kept secret 


=00. 
Anything else you can recall during the 
conversation? 


Not that conversation, no. 


Q Did Mr. Dowd say anything at this time? 

A 
after the meeting with Mr. Clifford broke up, then 
Mr. Dowd filled me in on the mechanics and went over 
the program. 

Q Prior to the time the meeting broke up 
between yourself, Mr. Clifford and Mr. Dowd, did you 
agree to participate, sir? 

| A Yes, I did. 
Incidentally, the, told me it was legal. 

Q Was this a three-way conversation between 


Mr. Clifford, 
A 
Q 

it as legal? 


A 


approved as legal. 


He participated to a small extent but 


Mr. Dowd and yourself? 
That's right. 


Did anyone say who specifically approved 


Just that it was checked with counsel and 
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Q You say you spoke with Mr. Dowd after the 
meeting broke up? 
A Yes. 
Q Where did you speak with him? 


A If it was in Mr. Dowd's office, then it 


was there, but if it was Clifford's office, then we 
spoke subsequent to that. 

Q Was anyone else present during this conver- 
sation between yourself and Mr. Dowd? 


A No. 


Q Tell us what the conversation was? 


A He went over the information I recounted 
and told me to draw the checks and send them in interoffice 
mail to Mrs. Jaeger. 

Q How soon after the three-way conversation 
with Clifford, Dowd and yourself, did you have the 
two-way conversation with Mr. Dowd? 

A There was a meeting after it. 

Q Did there come a time thereafter when you 
spoke to someone else about these political contributions? 


A Yes. 


Q When was that? 


A It could have been the same day or within 


days after my conversation with Mr. Clifford and 


10 


2 || Mr. Dowd that I spoke with Mr. Powell. 


In his office. 


Not to my knowledge. 


conversation? 


18 tions. 


3 Q Where did you speak with Mr. Powell? 


Was anybody else present during that conver- 


Would you give the ladies and gentlemen 


of the Jury, to the best of your recollection, that 


A Well, I reported to both Mr. Clifford 


and Mr. Powell, and I went to Mr. Powell to inform him 


13 | of the information Mr. Clifford provided me. 


14 Q What did you say to him specifically? 

15 | A I told him that Mr. Clifford indicated 

| that I would receive a raise of $1,700 and the purpose of 
17 |} the raise and the mechanics of sending in the contribu- 
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DIRECT EXAMINATION 
BY MR. KATZBERG: (Cont'd. } 


Q Anything else you told or aske4 Mr. Powell? 


A Yes, I was concerned that this raise not 


interfere with any merit increase I eceive. 

Q What did you say in that cunnection to mr. 
Powell? 

A I asked if this would interfere with the 


merit raise I was expecting. 


Q What did Mr. Powell say to that inquiry, 


if anything? 

A He saia It would not. 

Do you recall your salary at this time later 

in the year i967? 

A My starting sa*ary which was approximately 
$18,000. 

Q Do you recoliect when you got the $1,700 
contribution increase you were promised? 

A Yes, there did. 

Q Approximately when was that? 

A I believe in January of '68. 

Q Mr. Brogan, I want to show you Exhibit No. 5 


already in evidence. I want you to look at that exhibit 


and tell us what your starting salary was in late 1967 


23 


24 
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A $18,500. 

Q Do you see listed on the Exhibit 5 in | 
evidence the contribucions increase? 

A Yes. whe $1,700 increase brought it to 
$20,200.\” 

Q And the date of that? 

A January 8, 1968. 

Q By the way, Mr. Brogan, I notice that you 


received another salary increase on 6/18/68; is that 


correct? Five months later? 


A That's correct. 

Q What was the purpose of that increase? 
A Merit increase for performance. 

Q How do you know that, sir? 

A Mr. Powell told me. 

Q Thank you, sir. 


Do you recollect after you received the 
$1,700 increase in January of 1968, when you began to make 
these political’ contributions? 

A Yes. 

Q | Approximately when did you start making 
the contributions? 

a. I would guess it was in February of 68? 


4 


Q I want to show you, Mr. Brogan, Exhibit 
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No. 70 and 70-A for identification and I want you to look 


through the contents of Exhibit 70 and 70-A and tell us 


whether or not you regognize it. 
MR. KATZBERG: While Mr. Brogan is doing 
as in previous cases there are a number of 
checks. If counsel wants me to offer them or 
at them -- 

MR. BANNIGAN: We object to the offer of 

checks. 

MR. KATZBERG: I just wanted to call it to 

attention. 

MR. NAFTALIS: I take it you have taken 
out of exhibits any void checks you muy have put 
in there inadvertently. 

MR. KATZBERG: I attempted to. 

BY MR. KATZBERG: 

Q Now, do you recognize those exhibits? 

A These are my checks. 

Q Are those checks you wrote for politic: 
contributions? 

A Yes. 

Q Does the top check refresh your recollectic 
as to the first payment you made? 


A February 2, 1968. 


21 


22 


23 
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Q To whom is that check drawn? 
A To cash in the amount of $50. 


MR. KATZBERG: At this time, your Honor, the 
Government offers into evidence Exhibit 70 and 
70-A. 

MR. RYAN: May we just see them for a second, 
please? 

THE COURT: Show them to them. 

(Exhibit: shown to defense counsel) 

(Pause) 

MR. NAFTALIS: We've no objection as to the 
exhibit except there is an additiona). large 
series of thecks or void or unnegotiated. As‘to 
them we would object. 

MR. KATZBERG: I will not offer them. 

MR. NAFTALIS: This group is the one that's 
void and not used. 

THE COURT: All right. 

MR. KATZBERG: At this time again the 
Government offers Exhibit 70 and 70-A in evidence. 

THE CLERK: Government's Exhibit 70 and 


70-A received in evidence. 


(So marked) 


A 449 


Brogan-direct 985 

BY MR. KATZBERG: 

Q You told us on 2/2/68 the first one of 
those checks was made payable to cash? 

A That's right. 

Q How did you know to do that? 

A I was informed by Mr. Dowd to draw the 
checks and send them to Mrs. Jaeger. ; 

Q For how long a period of time did you con- 


tinue to draw your checks to cash? Would you look through 
the exhibit and tell us staid. 

A The last one is 9/8/70. 

Q During the period of time that you wrote 
these checks payable to cash and gave them to Mrs. Jaeger, 
‘68 through, as you say, September of '70, did you ever 
know where the money was going once you gave it to Mrs. 
Jaeger? 

A No, I did not. 

Q To whom is the first check drawn after the 
9/8/70 checks? 

A Tne first check after that is drawn to 
Winston Hart. 

Q What's the date of that check? 

ee. October 8, 1970. 


Q And how did you learn that you were to 
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draw your check to Mr. Hart? 


I believe Mr. Dutra informed me. 


A 


What's his first name, sir? 


Q 
Joseph. 
And his position at the bank? 
Vice president in the mai!:eting department. 


Q To whom did he report? 


Mr. Dowd. 


A 
10 Q Did you speak to Mr. Dutra in person or 
over the telephone? 


12 A I believe over the phone. 


| Q Did he call you or did you call him? “ 
A He called me. ay of i - 
Q Tell the ladies and gentlemen of the jury 
what this situation was. os tals) : 
| A That they reviewed the program with consel | 


| - 


and they devised a different method of handling the 


19 contributions and after the first of the next month I 
wae rea 
20 would be called and told who to make the checks to. 


" Q Did he indicate who exactly made the change? 


i A No. 

i 
ale Q Did he indicate why the change? 
a A Just that it was a better system. 


ail Q Whom did he say would call you and advise 


you as to whom to make the checks? 


A 


Q 


A 
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He said a Mr. Chadwick. 


fF 


Were you contacted by Mr. Chadwick and did 


he tall you to whom to draw the checks? 


A 


Q 


Yes. 


From that time on were each of those checks 


drawn by you as per Mee Chadwick's instructions? 


oA 


were jot. 


Shea? 


A 


Q 


information? 


A 


Q 


when Mr. Dowd 


A 


Q 


> 
» 


Yes, ts@y were -- no. There are two that 


Can you identify which two were not, sir? 
Those were drawn to Mr. Shea. 

The dates, please. 

November 23rd of '70 and January 8th of 


a 


Who told you to draw those checks to Mr. 
I believe it was Mr. Dowd. 


Appi? “imately when were you given this 


4 


Just prior to drawing the check. 


Was anybody else present on either occasion 


told you about those checks? 


No. 


Wh+t, if anything, did he say? 


fls. 


Cc? 


24 


25 
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A He indicated that because we had -- the 
bank had borrowed some money from Mr. Shea and Mr. Shea 
had made a contribution on behalf of the bank, that the 


bank had to reimburse Mr. Shea. I had prior knowledge of 


that through a discussion at a meeting. 


Q Who told you that previously? 


A I heard Mr. Clifford and Mr. Dowd discussing 
the problen. 

Q Mr. Brogan, do you recollect after you 
Started making “ontributions in early 1968 that you played 
any roles with respect to these contributions in addition 


to writing out the checks? 


A Yes. 

Q Could you describe what those roles were, 
sir? 

A Well, in the absence of a senior officer of 


a division, I would occasionally have to explain the 
political contribution program to people who were newly 
being included in it and also I kept records in the 
personnel department of the political contributions 


increases granted to certain individuals. 
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BY MR. KATZBERG: 

3 Q Now, I want to focus on this first role -- 
any other roles besides those first two? 

3 A No, just my own participation. 

6 | Q On this first role, informing the officers 
of their participation in the club, approximately: when 
Gid you begin performing that role, if you recall, sir? 
e. Phi A It was either late '69 or early '70, I 


| 
10 || think. 


| 
Q Who informed you of this, sir? 
i] 
a A Mr. Clifford. 
13 Q And was anybody else present when you 


and Mr. Clifford had this discussion about that role? 
15 A I don't recall. 
16 | Q Do you recall what, if anything, Mr. Clifford 


|| told you in substance? 


18 || MR. NAFTALIS: Time and place, please. 
} 
19 | Q Where was the place? 
= A I believe in the Huntington office. 
1} 
21 | Q And no one else was present? 
29 
in' A No. 
23 | Q Give us in substance what Mr. Clifford told 


| you with respect to this role. 


25 || A He told me in the event the senior officer 


10 


11 


} 
| 
} 
| 
| 

| 
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of the unit was not W.ere, that it would be ie ena 
bility to explain the salary increase to the individual, 
particularly where it was both a merit and participation 
increase. 

Q Now, did you discuss tnis role with any- 


body else other than Mr. Clifford? : Ph 


A I believe I discussed it with Mr. Powell. 

Q Approximately when did you discuss it with 
him? 

A I guess shortly after I had my discussion 


with Mr. Clifford. 


SS ee 


Q Was this conversation with Mr. Fowell 


in person or over the phone? 


«= ' « 


A I couldn't recall whether it was over the 


phone or in person. ' <a ‘ 
Q Could you briefly give us the nature of 


a* 


that conversation? 

A Well, it was to inform him that Mr. Clifford 
indicated to me that I nhl responsible for informing 
individuals of participation in the event the senior 
officer was not available. | 


Q What did Mr. Powell say? 


A . I don't recall that he said anything. He 


just acknowledged that he understood. 
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Q How were you to know which ettinnin would 
be informed of their contributions increase end their 
club participation? . 
A Either Mr. Clifford or Mr. Powell would 
let me know. 


Q Would this notification -- withdrawn. 


Now, s4ssequent to these conversations 


with Mr. Clifford an i*Mr. Powell, did there actually come 


& time when you did inform various officers of the bank 
of their selection and the contributions increases? 

A Yes. 

Q Focusing on the contribution increases, 
were there times -- withdrawn. 

You indicated that some of these increases _ 

were combined increases, part for merit and part for 
the' club; is that correct? 

A Yes. 

Q How «":.you know, how did you learn which 
part of the officer's salary was given to him for the 
club and which part was given to him for merit? 

A Well, it was a standard increase of $1.700 
but Mr. Clifford and Mr. Powell would indicate it to me. 

Q . I want to direct your attention to anproxi- 


mately December o: 1970. 


| f\ AS 
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At that time, did you known an individual 


by the name of Albert Primosch? 


4 | A Yes. 
bi 5 | Q Did he work in the bank, sir? 
6 | A Yes, he was vice-president in the installment 
| lending division. 
8 I > Did there come a time in approximately 


Decemi is of 1970, when you had a conversation with 


10 Mr. Primosch about the contributions? 


1 | A Yes. 

12 | Q Was this conversation in person or was it 
ay over the phone, if you recall? 

14 | A I believe it was over the phone. 7 ~ 
5 | Q Did Mr. Primosch. call you or did you call 
6 | him? Ss 
vt A No, I called him. 

18 || Q Would you tell us what that conversation was 
19 t ghac .ti.me? 

20 | a - MR, .NAFTALIS: May we approach the bench 

21 | for a moment? 

22 | (The following occurred at side bar.) 

23 || MR, NAFTALIS: This is all hearsay. 

24 || ; Mr. Primosch is not a co-conspirator. He 


is not a defendant. Therefore any conversation 
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had with Mr. Primosch is the rankest of hearsay. 

3 MR. KATZBERG: I was going to elicit only 

4 || what Mr. Brogan told Mr. Primosch, and Mr. Brogan 

5 is a co-conspirator. 

6 MR. NAFPTALIS: It is still hearsay, be- 
cause it is a prior statement by this witness 

g offered for its truth. 

9 || MR. KATZBERG: Wo, it is wot. 

10 THE COURT: Is it being offered for the 

1] truth? 

12 MR. KATZBERG: For the purpose of why it 

13 | was said. 

14 I MR. NAFTALIS: There would be no purpose 

is | of him offering this conversation unless it was 

16 || offered for the truth. 

17 MR, KATZBERG: ‘The hearsay problem is a 

18 confrontation problem, 

19 | He is here to do that right here and now. 

20 | MR. NAFTALIS: Any prior statements made 

21 || in hearsay unless it is an exception to the rule. 

99 | His conversation with somebody else 

93 whether,half or whole, is still hearsay. 

94 || ‘ THE COURT: The exception is it is a co- 


25 conspirator making a statement. 
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9 || MR. NAPTALIS: It is another co-conspirator. 


MR. RYAN: This is the first witness of 


the alleged co-conspirators. His testimony is 


that he thought it was legal. There is no evi- 


dence to show that Mr. Brogan conspired to violate 
610 or 656. 


THE COURT: The weight to be given to it 


is for the Jury to decide, whether it had any 


ruled or sustained the objection, but during the 


trial, you must understand that the prerogatives 


H merit in this case. 
al MR. RYAN: In my judgment, he has not 
} established tuis man as a conspirator. 
| (The following occurred in open Court.) 
u | THE COURT: Once again, ladies and gentle- | 
15 || men, we have our right to .go to the side bar 
a and objections are made to certain things, and 
17 | they are not for the purpose of keeping anything 
a from you. 
| 
19 | As a matter of fact, when the ruling is 
20 | made on the side, you have no idea whether I over- 


] of a lawyer are rather high on both sides. They 
have a right to be forceful and stern arvocates 


in behalf of their own clients. That makes no 
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differe nce whether the client is a live human 
being or the U. S. Government or a corporation. You 
have a right to give that client all its rights. 

A luwyer is required also to conduct 
himself commensurate with the advocacy required of 
them without reducing the dignity of the 
courtroom and I have no problem here. 

Failure to do so would reduce the meaning- 
ful procedures that we have instituted in our sys- 
tem of justice throughout the United ine. 

So that I want you to understand that what- 
ever you see go on in the courtroom, draw no con- 
clusions to the detriment of the parties, because 
the parties are to determine only the facts in the 
case and not likes, dislikes or bias or prejudices 
that may evolve by something that might have been 
done before you. 

In addition to that, from time to time, I 
om eivien you some of the law that will be applied. 
Later on I will ¢.ve you a full statement of all 
of the law to be applied including the rights and 
obligations and purposes of an attorney, and 
your rights and obligations in a trial and the 


rights of tne Court. 
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You may continue now. 
MR. KATZBERC: May I proceed, your Honor? 


THE COURT: Yes. 


BY MR. KATZBERG: 

Q We were discussing sonversations between 
yourself and Mr. Primosch. 

A Yes. 

g Will you tell us what you said to 
Mr. Primosch? 

A I had been informed by Mr. Clifford that 
he was to receive a combination increase, part merit and 
part political contribution increase. 


a ss 


I called Mr. Primosch and explained this to 


t 


him. I told him the details of how much he would contri- 


bute and the part that would be to. take. care of his 
personal tax situation, and the part for merit. 
I also told him that he would be contacted 
with regard to who to draw the ada’ to. ~ 
Q How did you know the amount ok ahi increase 
you were to tell Mr. Primosch about? | tt . 


A Mr. Clifford indicated that to me. 


Q How were you to know who to call? 
A. Mr. Clifford told me to call Mr. Primosch. 


Subsequent to that conversation, did you 
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report any information to Mr. Clifford? 
A Yes. I told him I informed Mr. Primosch and 


he was agreeable to it. 


Q Do you know an individual named Robert 
Vandermark? 

A Yes. 

Q Did he work forthe bank? 

A Yes. 

Q What was his title? 

A Senior vice-president in the lending divi-~ 
sion. 

Q I want to refer your attention to approxi- 


mately December of 1970. 
Did there come a time when you spoke 
to Mr. Vandermark with respect to political contributions 


increases? 


A Yes. 
Q How did it come about that you spoke to 


Mr. Vandermark? 

A The club membership was being increased and 
individuals were being granted increases. Some of those 
individuals were in the lending division. 

I tried to contact the senior officer of 


the unit, Mr. Bradley. Since he was absent, I went to 


20 


23 | 


24 
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his next mm. fir. Vandermark and >i him to communicate | 
the increase: fFoxaati wit: regard to the contri- | 
butions to the people con: 2:.ed. 
Q Who were the people concerned? 
A Mr. Mause and Mr, Hadley? | 
Q M-a-u-s-e? 
A Yes. | 
Q And H-a-d-1-e-y? 
A Yes. 
Q How did you know Mause and Hadjey were to 


be given these combined increases? 


A I had been informed by Mr. Clifford. 
Q What if anything did you say to Mr. Vandermark 
A I told him that they were -- I toldhim that 


they were calling him because Mr. Bradley was abgent 
and that I had been instructed to -- by Mr. Clifford 


to have him communicate to the two individuals concerned, 


the increase, the part that was for merit and the part 


Q Do you rene. > the total amount of the 


for political contributions, and details of the contri- 
bution arrangement. 
Q You indicated this was a combination in- 
crease; is that correct? 
A ’ Yes; < z. 
| 


to 
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increases for Hadley and Mause? 


A Not offhand. It could have been about 
$3,000. 

Q You have no specific recollection? 

A NO, six. 

Q You indicated just a few moments ago around 


1970, a number of new people were brought into the club. 


A Yes. 
Q When did you first find out about that? 
A I heard a conversation between Mr. Dowd and 


Mr. Clifford at a management meeting where Dowd indicated 
because of the need of political contributions, the 
membership would have to be expanded. 

MR. NAFTALIS: May we find out who else 

was present? 

Q Other than Mr. Dowd, Mr. Clifford and your- 
self, can you tell us who else was present? 

A It took place at a management meeting, but 
it was not part of the meeting. It was a conversation 
between the two of them. The other members of the manage- 
ment committee at that time, whether they heard 
the conversation, I am not sure. 

THE COURT: Who else was present at the 


meeting? 


~! 
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THE WITNESS: I would think Spitsbart, 


Mr. Powell, Mr. Clifford, Mr. Dowd. 
I am stumped as to who else was there. 
Probably some other directors. 


BY MR. KATZBERG: 


Q Who was privy to this conversation? 


A It wasn't part of the meeting. I don't 
know whether anyone else heard the conversation other than 


myself or not. 


Q Was Mr. Primosch, Mr. Hadley and Mr. Mause -- 
their introduction to the club -- was this part of the 
expansion? 

A Yes. 

Q In late 1970, were a number of the contri- i 


bution increases partly club and partly merit? 
A Yes. 
Q As a result of these increases, did anything 


happen as a result of that? 
| 


A Yes. I was informed that the people concerned, | 


particularly Mause and Hadley, had not understood the 


communication and I was dizrscted to call them individually 


and go over it with them, to clear up the misunderstand- 


ing. 


Who told you this? 
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A Mr. Clifford. ee 
Q When did he tell you that? 
A Within several days after the increases 


were agreed upon, after my conversation with Mr. Vandermark. 


Q Would this be late '70-early ‘71, approxi- 
mately? 

A Yes, sir. 

Q Did Mr. Clifford say anything else with 


respect to your calling up these officers? 
A No, just that it was alleged there was a 
misunderstanding and I should talk to each one individually 


and call them up. 


Q Did you call a number of individuals? 

A Yes. 

Q How many calls did you make? 

A I don't recall, maybe 10 or 15. 

Q Mr. Hadley and Mr. Mause were one of the 


people, officers, whom you called, you indicated; is that 


correct? 

A Yes. 

Q Did you speak to Hadley in person or over the 
phone? 

A Phone, 

Q And Mr. Mause? 
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Over the phone, too. 


What did you tell Mr. Hadley? Just what you 


es | A I told him about his increase, and explained 
| to him the $1,700 increase and the participation and 
| 


| ore a 
contribution arrangement, 414 eiourie for taxes, and details | 


-1 


of how he would make hi 


Q With re 2ct to the other gentlemen, what 


did you tell him? 


n | A I told Mr. Mause essentially the same thing. 
ot Q Subsequent to your contact with these individ- 
13 uals, did there come a tiie when you spoke to Mr. Clifford? 
14 | A Yes. ‘sc en es 
15 Q When was that? ey 
16 | A Within a couple of days after that conver- 
17 | sation in late '70-early '7l. 
18 | 7 Q Was this conversation with Clifford over the 
19 phone or in person? 
20 || A phone: ¥ told him I carried out the instruc- 
at | tions. 

(Continued on next page.) 
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2 | DIRECT EXAMINATION 
3 | BY MR. KATZBERG: (Cont'd.) 
4 | Q What did he say? 
: 5 | A The individuals I talked with indicated 
6 no confusion about the original instructions. 
7 Q Did you speak to anyone else about this? 
8 A Yes, sir, Mr. Powell. 
9 Q When was that? 
10 || A About the same time. 
| 
= Q Where did the conversation with Powell take 
12 | place? 
13 |! A On the phone, I believe. 
i Q What did you tell him? 
15 A He indicated to me that he knew Mr. Clifford 
16 was upset and I told him I recommunicated the information 
17 and there had been no misunderstanding with the people 
18 I had talked with. 
19 || Q Did there come a time in late 1970 or early 
20 | '71 that the amount of money given to certain ottioere 
"| for contributions was increased? - 
22 | B Yes. 
23 || Q What was the new amount? 
24 A * Two thousand dollars. 
25 Q Do you know how that came about? P ‘ 
| e 
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A Yes, I understand there was oom kickback 
with regard to the $1,700 increase and the fact $500 
would not take care of the taxes as a result of inflation. 
MR. RYAN: I object to this understanding 
that he had. 
THE COURT: As to an fon ee Gee rm don't 
think it's prefer. 
MR. NASVALIS: May that testimony be 
stricken? 
COURT: Yes. 
Q id you learn whose decision this was to 
raise it to $2,000? 3 
A Yes. 
MR. COHN: ‘I object unless we determine how 
it was communicated. 


[= ot 


MR. KATZBERG: I'm trying to do that. 


THE COURT: I will allow it. It's the same 


thing. : 

Q Who told ie that? 

A What was the aneeeion again? 

Q Did there come a eine you learned whose 
decision it was to make the contribution increase? 


A‘ Yes. 


Q How did you learn about that? 


t 
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Mr. Powell told me. 


Q When? 

A Sometime either late '70 or early ‘71. 

Q Did you ever discuss that with anybody else? 
A 


I had been privy to conversations between 


Powell and Clifford precious to that about the same 


subject. 

Q Do you know Albert Fach? 

A Yes. 

Q Did Mr. Pach work for the bank? 

A Yes. 

Q Directing your attention to late '70 or 
early '71 


, were you involved with negotiations of the 


hiring of Mr. Fach? 


A Yes. 


Q When for the first time and where did you 


meet Mr. Fach in terms of recruits willing to come to the 


bank? 

A I met him in the office of Mr. Toas in 
Huntington? 

Q Who is Mr. Toas? 

A Director of the bank and also on the trust 


committee. 


4 


Who else was present in Mr. Toas's office? 


Q 
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‘ 

‘| A Mr. Fach and I were present for the whole | 

3 | meeting. Toas was thexe fcr the introductory part, Mr. 


= 

‘| Travers was there for part of it. . 
| 
| 


5 Q Mr. Toas left as soon as introductions were 
6 | completed? 
7] A Yes. 
8 | Q Who Te wsai's 3? 
9 | A I remaXned with Fach and subsequen*ly 
| Travers joined us. 
n | Q Subsequent to this meeting with Mr. Fach 
i2 || and Mr. Travers, did there come a time you spoke with 
13 Mr. Clifford? 
14 Yes. 2 te 
15 | Q How soon after the meeting with Sach-end : | 
16 | Travers did you speak to Clifford? a) Té | 
17 , A The same day or next day. ns 2 
18 | Q In person? os rs 
19 | A In puxson. 
20 Q Where? - y 
r a 

21 A In Mr. Clifford's office. 

8 
22 Q Anybody else present? 
25 | a No. . 
| Q.? What did you say to -im and what did he say 
25 || to you? 


th 
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A I told him we interviewed Fach and found 
him acceptable for the position in charge of the trust 
department, and that we thought we would like to have him 


take that position, however Mr. Fach was asking for $35,000. 


Q What did Clifford say to that? 
A He said to offer him thirty. 
Q As a result of that conversation with 


Clifford, did you speak again to Mr. Fach? 


A Yes, and that was over the phone. 
Q What did you tell Mr. Fach then? 
A I communicated Mr. Cliffori's offer to him 


and he rejected it. 
Q Just what you told hin. 
A I told him -- 
MR. NAFTALIS: We don't object to the 
hearsay. 
MR. KATZBERG: Fine. 
A I told Mr. Fach that we wanted him to join 
us and take charge of the trust department and the salary 
would be $30,000 and he told me that salary was inadequate, 


he wanted $35,000. 


Q After that did you speak to Mr. Clifford? 
A Yes. , 
Q How soon thereafter? 


| and 
9 
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| 
A I believe it was the same day but maybe the | 
following day. 

Q What did you say to Mr. Clifford, if anything, 
and what did he say to you? 

A I called him on the phone and told him I 
made the offer to Fach but Fach didn't want to accept that 
fi-ure and Clifford and I discussed it and he told me to 
offer him thirty five with the proviso that $1,700 of that 
be for the political contribution club. 

Q Did there come a time subsequent to your 
conversation with Mr. -- withdrawn. 

Q Are you sure of the $1,700 figure? 

A It would be $2,000. There was a lot of 
confusion about the amount. ’ . 


Q The seventeen hundred or two thousand of the 


$35,000 was for the club? cane. wt hs 


Sa ee of 
A Yes. ts. 
Q Did you speak to Fach about this? c 
A Yes. I told him the bank's counteroffer, 


thirty five with seventeen or two thousand for the | 

political contribution club and he accepted the offer. 
Q Do you know a Martin Travers? 

A. Yes. , 


Was he an employee of the bank? 


oOo 


a] 


A 


Q 


butions 


A 


with Mr. Travers as hearsay. 


Q 


Mr. Travers? 


A 


Q 


take place? 


A 
'70 or possibly 1971 -- let's see, probably in 1971. 
Q Was anybody else present? 
A No. 
Q What, if anything, was said? 
A I informed Mr. Clifford that Mr. Travers 


with Mr. Travers? 
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Yes. 

When dic ne come aboard approximately? 
I belie™ i970. 

What was his title? 

President. 

Who did he report to? 

Mr. Clifford 


¢ 


Did yor" ..s. discuss the political contri- 


Not in that form. 


MR. NAFTALIS: We object to any conversations 


THE COURT: Yes. “ey nt 


Lid you ever speak to Mr. Clifford about 


Yes. 


Approximately when did that conversation 


> 
.—_- o 


Well, ut was, I believe, sometime in late 


a 


or 


1 
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was very upset about the fact he had been asked to make a 
sizeable contribution and felt that his perivrmance should 
be all that the bank should expect from him. 
Q What, if. anything, did he say to that? 
A He was very upset about it. 


MR. JAFTAL..: 2%biection to tne characteri- 


zation. 
Q What did he say about that? 
rN He said something like he was being 


uncooperative. 


(Continued on next page.) 


\ 


9 
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Q You told us earlier, Mr. Brogan, that you played 


two roles with respect to the contributions, you described the 
irst role of contacting other officers. I want to focus on 
the second role with respect to the records; I want to direct 
your attention to early 1968, around January of 1968, 
Did there come a time when you had a conversatio 


with Mr. Powell on the zubject of record keeping? 


A Zes. 

Q Where did this conversation take place? 

A I believe it took place in Mr. Powell's office. 
Q Anybody else present? 

A Not to my knowledge. 

Q What @id Mr, Powell say? 

A He told me I should keep some acsnibauh record 


in the personnel department, perhaps on the Visi records 
{ 
regarding the individuals who received contribution increases.| 


Q Now, did Mr. Powell give you anything at that time? 
A He gave-iie a list of the people who were 
receiving increases. 


Q Approximately how many names were on the list? | 


Q Other than the officers' name, could you tell 


us what other information was contained on that list Mr. Powe 


A I think about fifteen or twenty. 
ell 
gave you? 
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Other than their name? 


Y@Se 


0) 


Perhaps their title, the effective date of the 


increase, and fact of their contribution. 


Q Mr. Brogan, how much was the amount of the 


increase, if you recall that? 


A I believe at that time it was 2,000. Some of 


them could have been 1,700. 


Q Do you have any specific recollection of that? 


A No, I don't. 


Q As a result of this conversation with Mr. Powell, 


what, if anything, did you do? 
A I went back to my office and gave the list to 


my secretary. 


Q Who was that? 


16 
17 | A ] Mrs. Donovan. 
18 | Q What happened after that? 
19 | A I told her that we had to mark those increases | 
v0 | in some manner. We decided on using an asterisk on the Visi 
my records. 
99 Q pid there come a time when the asterisks were 
93 || placed on the Visi records with respect to those officers 

y 
x and increases? . 


A 


— 
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Q Who did that? 

A Mrs. Donovan. 

Q Were they handwritten or typewritten? 

A Typewritten. 

Q Do you recall whether or not your name was on 
that list for the officers receiving the increases? 

A Yes, it was. 

Q Do you remember any of the other names of the 
officers? 7 

A Not offhand because it was -- I think most of 
the senior officers at that time. 

Q Now, did you actually see the asterisks on the 


Visi files? 
A TES. 
Q Subsequent to -- withdrawn. 
After these fifteen or twenty-some-odd officers 


Visi cards had been placed with an asterisk, did there come a 


time when more officers‘ cards were so marked? 


A There may have been some others in the interven 


marketing department. 


Q Was this about 1969, to the best of your 


< 


recollection? 


ing time until the record keeping was taken over by the 
A « I think the end of ‘69, yes. 


| lf ' 
A 478 1014 
Brogan-direct 


Q Did there come a time when you spoke to Mr. Powell 


tr 


subsequent to Mrs. Donovan's placing the asterisks on the 


records? 


A ves. 


| 
6 Q What, if anything, did you tell him? 


A I told him that the records had been noted as 


. per his instructions and we decided on placing an asterisk to 


9 the right of the increase on the Visi records. 


10 | Q I want to direct your attention to approximatel 


February, March 1971. Did there come a time approximately 


that period of time when you spoke to Mr. Powell and he spoke 


to you? 


| 
14 | h Yes. | 


15 Q Can you give us that conversation? 


Well, I was instructed about that time that the 


16 A 
17 marketing department was going to take over the record-keepin 
18 | and I will not have to continue to keep the records. 
19 || Q Do you x member approximately when the 
20 marketing d=partment took over the function? 
A I think somewhere around August. | 
Q 1970? ; 


"69. 


A 


MR, NAFTALIS: Can we have the answers from the 


witness? 
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THE WITNESS: Of '70, I'm sorry. When we 
started to draw the checks to individuals. 
Q I want to refer to approximately February, 

March 1971. There came a time -= | 

MR, NAFTALIS: Can he ask the witness when he 
remembers the conversations and not put the date in hi 
mouth? 

MR, KATZBERG: There were so many conversations |-~ 

MR. NAPTALIS: He was there presumably and you 
weren't. 

THE COURT: Zou can point out a date. 


Q Did there come a time you had a conversation 


with Mr. Powell about the asterisks again? 


A Suksequently? 

Q ves. 

A About six months after September of 1970. 

Q That would be March of 1971, approximately? 
A ves, somewhere in that area. 

Q What, if anything, did Mr. Powell say toyou. 
A He asked me if I had stopped keeping records 


and I said I had. 


He asked me if I still had records and I said 


He instructed me to eliminate any reference on 
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the records in the personnel department of the 


political contributions. 


Q As a result of that, what, if anything happened 


A The asterisks were erased. 


Q Did you erase the asterisks, sir? 


A I don't know. I may have. 


Q Do you have any specific recollection of anybod 


else erasing them? 


A No. 
Q There came a time when they were erased? 
BR I know they were erased, but I can't recall how 


it was accomplished. 


Q Subsequent to those asterisks being erased, did 


you inform anyone of that fact? 


A ves, Mr. Powell, that it had been accomplished. 


~ 


MR, KATZBERG: May I have one moment, your Hono 
(Pause. ) 


Q Mr. Browin, did there come a time specifically 


in September of 1974 “ihen you spoke to the Federal Bureau of 
Investigation? 

A Yes. 

Q Did there come a time thereafter in January of 


1975 when you spoke to the Federal Bureau of Investigation? 


A Yes. 


tr 
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Q Did there come a time in April of 1975, there- 
after, when you spoke to me concerning this matter? 
A fes. 
Q Could you tell us what you said to the Federal 


Bureau of Investigation in the very first meeting? 
MR, NAFTALIS: Objection, your Honor. 
THE COURT: What was the question? 
(Whereupon, last question read by Reporter.) 
THE COURT: I will sustain that. 
MR, KATZBERG: I willwithdraw it. 
I have nothing further, your Honor. 
THE COURT: All right. 
CROSS=EXAMINATION 


BZ MR. NAFTALIS: 


Q Good morning, Mr. Brogan. 

A Good morning. 

Q My name is Gary Naftalis and I am Mr. Clifford' 
lawyer. 


‘.  «,.e Yes, we spoke on the phone. 
Q That's correct. 
tow, Mr. Brogan, I believe you indicated that you 
came to the bank in 1967; is that correct? 
ae That'sright. 


| You left the bank~at the end of 1972; is that 
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co-rect? 


That is correct. 


A 


I take it that you left the bank because you 


Q 
were fired? 


Pardon me? 


A 


2 You were fired? 


P A That is correct. 
. Q Prior to your being fired, there had been an 
10 audit conducted of your department, personnel, resulting in a 
a unsatisfactory rating; is that correct? 
“ A I d_n't recall that. 
+ Q Let's see if we can refresh your recollection. ; 
kay. | 
14 | A Okay 7 | 
(Pause) ai 
15 
aa MR. NAPTALIS: Mark this. I think it is | 
Exhibit K. 
17 
+ THE CLERK: Nine-page documentmarked as 
19 Defendant's Exhibit K. 
S ced. 
- (So marked.) 
91 Q The audit of the bank was conducted by Arthur 
99 foung? 
93 | A aes. 
- Se -; "ou remember a man by the name of vincent 
Chieffo who conducted the audit? 


—————— Sse 


A 


of the bank. 


n 
\ 
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Mr. Chieffo was, I believe, the internal auditor 


Now, you testified before you didn't recall tha 


an audit had been conducted or investigation had been conduct 


of your department which resulted in an unflattering 


recommendation; is that correct? 


recollection. 


A 


Q 


refreshed? 
A 


Q 


your time and 


A 


Q 


Let's see if Exhibit K refreshes your 


MR, KATZBERG: What is the date of that? 
MR, NAFTALIS: February 19, 1971. 

(Pause) 

Do you remember seeing that document? 
Yes. bs Shit Sh. Freese tog 3 Ot 


As a matter of fact, your recollection is 


It's being, yes. 

I didn't mean to take it away from you. Take 
look at the whole doc’ “ent. 

(Pause) 

Yes, sir. 


Your recollection is refreshed as to the 


unsatisfactory report on the performance of your duties; is 


that correct? 


A 


Yes. 


10 


MR, NAFTALIS: I offer Defendant's Exhibit K 


AR 484 


Brogan-cross 


1020 


into evidence. 


MR. 


PATTISON: We don't object. Kut as to 


relevancy -~- 


MR. 


THE 
evidence. 
(So 
THE 
THE 
you. 
THE 
THE 


Q Mr. 


KATZBERG: We waive relevancy. 
CcouRT: Fine. 


CLERK: Defendant's Exhibit K received in 


mark: 3.) 
WITNESS: Incidentally, =~ 


COURT: No. There is no question before 


WITNESS: I was going to -~ 
COURT: No, you can't amplify anything. 


Brogan, I would appreciate it if you 


answered my questions, if you will, yes or no. If you can't 


understand them I would be delighted to repeat them or if you 


can't hear me because sometimes my voice drops and I have a 


bad throat sometimes, you can ask to have it repeated. 


A ves. 


Q There came a time subsequent to this 


investigative report of your department that you were aemoted 


as Chief of' Personnel? 


A Yes. 


4 Q 


5 || get a new man 


6 A 
7 || Q 
8 | A 
l i 
9g \ 
- away? 
11 A 
12 | ) 
13 A 
4 | ~ 
15 someone else 
16 | n 
17 | a. 
18 || 
19 | A 
20 | 2 
21 A 
22 | 2 
23 | A 
24 Q 
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Is that correct? 


Yes. 


The bank felt it was necessary to go out and 
for the job; is that correct? 


That's right. 


They brought a man iy the name of Robert Martin? 


Yes. ae 

a Be 
Your posi!i «§ Personnel Director was taken 
Tes. 


You were given a lower job? 

No, there was no change in my duties really. 
They just took away your title and brought in 
for your job? 

feS. 


Ultimately, the bank became dissatisfied with 


your performance and asked you to leave; is that correct? 


No. and 
Zou ‘his eltemdindttiat 
No. 

"ou were fired, right? 
Zes. 


Prior tm testifying here today, you spoke on a 


] number of occasions with representatives of the United States 


12 


~ 


| 
| 
| 


Governmeiit?7 


A 


Q 


You spoke with representatives of the Fede 


f\ 4 


Qh 486 1022 
Brogan=Ccross 


is that correct? 


Yes, 


ral 


Bureau of Investigation; is that correct? 


A 


Q 


Do you recall on September 18, 


Yes. 


with FBI Agents Quinn and Egan? 


A 


Q 


You spoke on January 21, 197 


Is that correct? 


That's right. 


and Egan again; is that correct? 


A 


Q 


Yes. 
You testified -- withcrawn. 


You spoke with Mr. Katzberg on a number of 


occasions prior to testifying here today; is that correct? 


A 


¢ 
“ 


Yes. 


“ou spoke to other wembers of the Katzberg 


staff before testifying here today, Mr. Pattison? 


A 


Q 


A 


Q 


s@S-~6 
Mr. Korman? 
‘es. 
Mr, Puccio? 


No. 


You don't remember him? 


1974, you spcke 


5 with Agents Quinn 


13 


Le) 


A 


Q 


A 


A 487 1023 


Brogan-cross 


Mr. Schiam? 
No. 
Mr. Braiford. 


I think only three people from the United States 


Attorney's Office I spoke to: Mr. Pattison, Mr. Korman and 


Mr. Katzberg. 


Q 


Mr. Katzberg, 


On how many occasions have you spoken with 


Mr. Korman, Mr. Pattison, or anybody else 


connected with the United States Government about your 


testimony in this case or the subject matter of this case? 


A 


Q 


A 


A 
Q 
going to give 
A 


Q 


I would think maybe six or seven times. 

When was the first time you spoke to Mr. Katzberg? 
I believe it was in 1975. 

When was the last time you spoke to Mr. Katioerg 
Last Friday. 

That was the last time? 

tes. 

How long was that session? 

I believe it was two hours. 

He went over with you the testimony you were 
here; is that correct? 

Yes. 


He practiced »ith you the cross-examination you | 
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would receive? 


THE COURT: I will sustain the word "practiced." 


Did he go over with you what you might be 


o MR, KATZBE%G: I object to the suggestion. 


cross-examined a bout? 

A Yes. 

Q He prepet.:d you for it? 

A Not really, NO 

Q He unprepared you? 

A Unprepared me, perhaps, yes. 

Q I take it he took ,»1 down to the courtroom and 
showed you where you would be sitting? | 

A NO. 

Q He told, you about it? 

A He ene ae I should come to his office and then 


he would t2ke me to wherever I had to go. 


(continutéd next pags) 


‘he 


Q 
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Prior to last Friday, when was the time before 


that that you spoke to Mr, xatzberg or any other member of th 


staff about your testimony? 


A 
Q 
A 
Q 


A 


Q 


I believe it was two weeks prior to that. 
February 25th, say? 

Roughly. 

How long was that session? 

I think our, two hours, too. 


What was the last time before that that you and 


Mr. Katzberg discussed your testimony and went over it? 


A 


grand jury. 


Q 


A 


A 


Q 


did you speak to Mr.:Katzberg? 


I think I have seen him three times since the 


vou have seen him last Friday; is that correct? 
Yes. 

February 25th? 

Right. 

February 10th? 

Right. 

And Febuary efth? 

Right. Four times, 

That is four times within the last few -- 
Since the grand jury. 


Prior to the grand jury, on how many occasions 
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Three, maybe four. 


2 

Q How long were those sessions? 
3 Py 

A They varied in time up to two hours. 
4 


Q When Mr. Katzberg questioned you during those 


sessions, did he take notes at any time? 


A Yes, he did. 


I call for the production of 


MR. NAFTALIS: 


the notes, Mr. Katzberg. 


MR, KATZBERG: You already have them. 


10 
MR, PATTISON: May we approach the bench? 
1i 
| 
: MR, COHN: Why doesn't he just produce the notes 
1 
MR, NAFTALIS: There was a representation of no 
13 
notes. 
14 
(The following took place at side bar.) 
15 
MR, KATZBERG: The only 3500 material with respect 
16 
to my interview with Mr. Brocan was the April memorand 
17 
that counsel have a copy of. 
18 
Any other times that I took any notes whatsoeve 
19 
‘do not come under 3500. They are not statements of th 
20 
witness. 
21 
THE COURT: Work product? 
22 
MR, KATZBERG: Of course. 
23 


MR, NAFTALIS: If your Honor ple. , if he 


takes handwritten notes reflecting what the witness 


os 


oo ~] >. o 


© 


‘It's been turned over to defense counsel. They have it 


Ss 
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tells \..m, we are entitled under 3500 to them, We are 
not asking for his witness sheet, writing down what 
questions he intends to ask. We are not asking for that. 


We are asking for handwritten notes that he made at the 
time of the witness’ ineeebion on afterwards.  . 
MR, KATZBERG: The only time was on the April 
date which I incorporated into the memorandum and the . 
memorandum has been turned over. 
MR, NAFTALIS: The notes are notes of what 
Mr. Brogan told him -=- 
MR. KATZBERG: I didn't take notes on the other : 
dates. . 
MR, COHN: That is not what the witness said. 
THE COURT: Questions and answers, he is not 
entitled to them. It's a work product. 
MR, KATZBERG: The only statement that I took 
from him was in April and that statement has been 


turned over. I had it typed up and it is dated. 


They are trying to make an argument here about hiding 
things which doesn's exist. 

MR. NAFTALIS: Where are the notes from which 
Mr. Katzberg typed the statement? Did he destroy them? 


MR, KATZBERG: ‘Yes. 


A 492 
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THE COUT: That's always done. I'm not shocked| 


about that. 
| 
MR. PATTISON: I would object strongly to | 


comments such as Mr, Cohn's out “oud. Be knows that is 
not proper. I would ask for a charge to the effect 

of what must be turned over and what was turned over 
in this case, that the 3500material was turned over 
prior to when the law deems it must be turned over, 
and they should draw no inference from any comment 
such as this. And I ask it be taken out of the 

retord and the jury be so advised row. 

I also ask that all of the lawyers ve advised 
not to make any further comment along those lines. If 
they feel they don't know of any record they ask to 
approach the bench or at lunchtime we would be glad to 
take care of that. 

In the presence of the jury it is not a proper 
tactic. 

MR, NAPTALIS: If your Honor pleases, we asked 
‘hese people whether there were any notes and we got 

sategorical no. He said ask the witnesses if ou 
don't agre:. We asked the witness and he said there 


were =~ 


MR, PATTISON: It's up to the Government to 


24 


A 


is proper 3500 and the witness doesn't know. 


than you are <= 
MR, NAFTALIS: 


are refusing to turn 


turned over to the Court for the Court's inspection and 


notes that they made 


for a determination whether they come within 3500 and 


to be seaied if your Honor decides against it and 


marked as a court exhibit for appellat2 purposes. 


only notes that I took were to the questions I would 
ask Mr. Brogan in the grand jury. 
questions of Mr. Brogan in the grand jury, the outline 


that I had of the questicns I through away. 1 didn't 


MR, KATZBERG: 


have to keep it. 


MR, NAFTALIS: 


witnessec and not to 


MR, KATZ3BERG3 
during the course of 
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ascertain whether this is work product or whether it 


I respectfully ask that if they 
over to defense counsel handwritte 


of interviews, I ask they be 


There are no c¢ 


THE COURT: The Government is no more limited 


Wait a minute. 


‘statement, Mr. Katzberg, that during a two-hour interview 
view of a witness on six occasions or seven occasions, 
fourteen hours, you never wrote down what he said? 

My practice is to debrief 


take any detailed notes right 


the interview. 


“ch mies. The 


Once I asked those 


1029 
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standard practice being a former Assistant yourself. 


| THE COURT: ou say you don't have it? 
| 


MR, KATZBERG: I don't. 


~ THE COURT: Okay. 


o 


MR, PATTISON: I would ask for a charge along 


a> 


those lines. 


~] 


THE COURT: Not right now. 


8 

. | MR. BANNIGAN: I oppose the charge. 

10 | MR, PATTISON: As to.the prior comment? 

iM MR. NAFTALIS: You should have told us in advance. 
12 (The following took place in open court.) 

act THE COURT: All right, we are going to continue. 
mM You are to draw no inference whatsoever of what was 

| discussed at the side bar or what the ruling of the 

16 Court may have been. 

17 You may continue. 

18 CROSS-EXAMINATION 

19 ¥ MR, NAPTALIS (Continuing) : 

20 “—X Mr. Brogan, during the course of the seven or 

21 so interviews with Mr. Katzberg, did you yourself take any 

99 notes? 

23 A No. 

94 Q After leaving Mr. Katzberg, did you go home at 


d make any notes of anything you wanted to study and 


night an 


remember? 


n 
< 
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No. 
At no time have you done that? 
No, I have not. 


During your interviews in preparation with 


Mr. Katzberg and his staff, did you look at your FBI intervie 


A 


Q 


A 


Q 


(No response.) 

Did you look at the FBI reports of your intervi 
Mr. Katzberg showed them to me cnce,. 
You read them, I take it? 

ves. 

You studied them? 

No, I didn't study them. I read them. 
You read the grand juryminutes? 

No, I did not. 

Were you offered the opportunity? 

I don't believe so. 


Did Mr. Katzberg go over with you what you said 


to the grand jury? 


A 


Q 


No, I don't believe so. 
I take it you indicated -- withdrawn. 


I take it, Mr. Brogan, that you were aware of 


the importance of being truthful when you teetified under 


8? 


oath or interviewed by an FBI agent or a federal law-enforcement 


<q 
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official; is that correct? 


to 


3 A tes. 
- 4 Q I take it that you know it is wrong for you not 
; 5 || to tell the truth under those circumstances? 
6 A That is correct. 
7 Q There came a time, did there not, on September 18, 
8 1974, when you were interviewed by the Federal Bureau of 


9 Investigation? 
10 A 7eS. 

Q And you were interviewed by Mr. Quinn and 
12 Mr. Egan; is that correct? 

13 A That is correct. . 
Q vou testified on this witness stand, sir, about 


15 a program of making political contributions at the Security 


16 National Bank? 


A es. 


of the Federal Bureau of Investigation and they, too, asked 
you about such a program, didn't they? 


18 Q vou were interviewed by Mr. Quinn and Mr. Egan 
A (No response.) 


MR, KATZBERG: What is the date? 


MR, NAFTALIS: September 18, 1974. 
MR, KATZBERG: Thank you. 


A I don't believe so. 
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2 Q Let me see if I can refresh your memory. 

3 Mark this as Exhibit L, please. 

4 THE CLERK: Yes, but before I do I must discuss 
5 something with the Court. 

6 (Pause. ) 

7 THE CLERK: Court Exhibit K which was previousl 
8 | marked as K and rece’ ved in evidence as K was 

G inadvertently ec ee should be correctly reflected 
10 as Exhibit L which was marked and received in 

11 evidence. 

12 Now, we have a one-page document marked for 

13 identification as Defendant's Exhibit M. 

14 || (So marke’,) 

15 MR, NAFTALIS: I made a mistake when I said L. 
16 THE CLERK: Thank you. 

17 || BY M2. NAFTALIS: 

18 Q Going back to your interview with the 

19 || Federal Bureau of Inves! {ation on September 18, 1974 == 

20 A Yes. 

21 Q -- with Agent Quinn and Agent Egan == 

22 A Yes, 

| Q Mr. Quinn and Mr. Egan told you, did they not, 


a that the purpose of the interview which they conducted of you 


was to determine your knowledge of a progtam at the Security 


| 


National Bank whe 


associations; 


- 


A 
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reby officers of the bank made political 


| 
nN contributions to individual politicians or political ' 


is that correct? 


I understood them to say -~ 


Answer my question yes or nO. 


the agents tell you that? 


to the best of my knowledge. 


Can the witness be shown the 


We would offer this into evidence. 
Can you show it to the witness? 


I asked him whether or not he -- 


Can he show it to the witness? 


I will show it but I offer it 


Does the Government object to Exhibit M? 


1 A No. 
6 g Did 
9 A Not 
10 MR, KATZBERG: 
11 documents? 
12 Mk, NAFTALIS: 
13 MR, PATTISON: 
14 MR, NAFTALIS: 
® 

15 MR, PATTISON: 
16 MR, NAFTALIS: 
17 in evidence also. 

fe 18 

” 19 MR, KATZBERG: No. 
20 “es ies aia 


THE CLERK: 


(So marked.) 


you are done with it, Mr. Brogan, I 
don't want to rush you, but may the Clerk have it to mark it 
and then you can have it back? 


22 
ae 
23 
94 evidence. 


Defendant's Exhibit M received in 


ee 
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MR. NAFPTALIS: Clerks are very important people 


and you can't get them mad at you. 


(Pause) 
A Yes, 
Q Now, sir, it is a true fact, is it not, two FBI 
agents told you th c -y wished to interview you about a 


program, what you knew ibout an organiz*d program, at your 
former place of employmeat at the Security National Bank 
whereby officers of the bank were required by the bank to 
make political contributions to individual politicians or 
political organizations? 

A ves. 

Q You were told that was the purpose of the 
interview by the FBI agents, weren't you? 

A I don't know whether I can answe. that yes or 

Q Do you deny that the FBI agents who stated that 
in their official report told you that? 

A I didn't write the report, but yes they did. 

Q Did they tell it to you or didn't they, or can‘ 
you answer? 

A I really can't answer. 1 misunderstood what 
they were talking about. 

Q pid they tell it to you or didn't they tell it 


to you? 


Z 


@ 


<<) 


tO tw to 
aaa wo t© 
————————————————————————————————————— 
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A I frankly -- to my recollection, that is not 
what they said. 

Q Is it your claim that the FBI agents‘ report of 
their interview with you is inaccurate? 

A My understanding of the interview is inaccurate 

Q Did you tell the FBI during this interview that 
you were not aware of any program that existed at the 
Security National Bank whereby officers were required to make 
political contributicns; yes or no? 


Did you tell the FBI agents that? 


A ves. 

Q That, sir, was a deliberate lie? 
Q That, sir, is an untruth, is it not? 
A No. 

Q Did you not testify here about a program to 


make political contributions? 
A I understood them -- 
Q Mr. Brogan, just answer my questions. Mr. Katzberg 
wil be able to bring out anything he wishes. 
THE COURT: If you can't answer -- 
Q Obviously, if you don't understand anything -~ 
I am not trying to trick you -- 


THE WITNESS: I had a conversation with them. 


or 


~ 
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I can tell you what the conversatio "aS. 
Q That wasn't my question. Maybe I got you 
confused. 
Did you not testify in this courtroom, sir, 
about a program at the Security National Bank whereby officers 
made political contributions? 


A Yes. 


(continued next page) 


——— 


— 


Ah 502 


Brooan-cross/Nai -alls 


“ Q And did you not te . the FBI that you knew 


of no such program? 


4 A not to the best of my recollection. 


5 MR. NAFTALIS: May I read from this interview 
to the jury? 


Yes. 


THE COURT: 


8 MR. NAFTALIS: Reading, ladies and gentlemen, 
9 from Exhibit M, which is a report to the Federal 
10 Bureau of Investigation of an interview on 


September 18, 1974 by Special Acents William J. 


yuinn and John K. Egan. 


residence. 


| 
l 
! 
13 | james J. Brogan was interviewed at his 
Brogan was advised of the identity of the 


16 interviewing agents and was advised that the purpose 

17 ; of the interviews was to determine his knowledge of 

18 an organized program at his former place of employme. y, 
19 Security National Bank, whereby officers of Security 

20 /. 2%. tahal Bank were required by the bank to make 

Y political contributions to individual politicians or 
2| _’ political assiciations. 

23 | Brogan advised that he was vice president and 

24 personnel director at Security National Bank from 


2b av. vekober 1967 to Decembey¢ 1972. 


— 
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.Now, skipping down a few sentences -- 


MR. PATTISON: Objection. 

THE COURT: You must read the whole thing. 

MR. NAFTALIS: I would be delighted to read 
the whole thing but I thought I would read what I 


wanted to read and they could read whatever they 


———— 


wanted to read. 

THE COURT: The entire document is in evidence 
Either read the whole thing or nothing. 

You can ask questions about certain portions 
and get answers but you cannot cut it up when you | 
read it to a jury. 


MR. NAFTALIS: He said that at the end of 


a 


1972 he was requested to submit his resignavion from 
the bank. He advised that he does not know the 
reason for this request, other than to surmise that 
it was alleged that he did not support the president 
of the bank, who had been selected by chairman of the 
board Patrick J. Clifford. He -- Mr. Brogan.-. said 
that he is not aware of any program that existed at 
Security National Bank whereby officers were required 
to make political contributions. He said that he | 


did ake politi .1l contributions, but he does not 


recall how much these contributions amounted to. He 
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- advised that he would have his wife check through 
her cancelledchecks and determine from them how much 


they amounted to. 


Q The statement, Mr. Brogan, that you were 
unaware of any program for the making of political 


contributions at Security National Bank is a true statement; 


is that correct? 


A That's caght. 
Q I take it you have not been prosecuted -- 


MR. NAFTALIS: Withdrawn. 


ooo 


Q I take it you know that it is a crime to lie 


to an agent of the FBI; is that correct? 


— i i — 
ow tw p= oO wo ~l] 
a ee ee en 


14 A Yes. 
15 Q I take it you have not been prosecuted by 3 
16 Mr. Katzberg or ‘any members of his staff for any lies that 

17 you told tothe FBI; is that correct -- have you been 

18 charged with . crime? 

19 A No, I have not been charged with a crime. 

| | Q Did anyone tell you you ever will be? 

21 | A No. 

22 Q As a matter of fact, you have been promised 

| by Mr. Katzberg that you won't be prosecuted for any crime 

24 | you have committed; isn't that a facc, sir? 


MR. PATTISON: Objection. 
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A , it's not a fact. 

Q ' you deny that you received any such promise? 

A that is correct. 

Q Were you ever told by Mr. Katzberg that while 


you could be charged with a crime it was the present 
intention of the L..ited States not to prosecute you -- yes 
or no? ieee 

A Yes. 

MR. PATTISON: Is that any crime? 

THE COURT: It relates to the question before. 

MR. NAFTALIS: Do you want me to have the 
reporter read it back? 

MR. PATTISON: Could we have the prior question 
read back to the witness, prior to the reading. 

(Record read by reporter.) 

(Record read as follows:) 

"Question: The statement, Mr. Brogan, that 
you were smiune of any program for the making of 
political contributions at Security National Bank 
is a true statement; is that correct? 

"Answer: That's right.” 

Q And as a matter of fact, you sit here pursuant 
to this deal *hat you have talked about unprosecuted for 


any crime that vou have committed; is that correct -- 
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no one prosected you for any crime you cc nitted, either 


lying to the FBI or ar ug else? 

A I don't know if I can answer that question. 

Q Have you been named as the defendant in an 
indictment? 

A No, I have not. 

Q So, you have not been prosecuted? 

A That is correct. | 

Q By the way, when you went before the grand 


jury in this matter did you tell the grand jury that you 
had not told the truth ©. the FBI? 
A No, ~ did not. 
MR. PATTISON: I object to that characteri- 
zation. , 
THECOURT: That presupposes he was asked the 
question. 
MR. NAFTALIS: Let's see if he was. 
THE COURT: If you have it in there, all 
right. 
Q Do you recall being asked these questions 
and giving these answers when you testified before the FBI -- 
MR. BANNIGAN: Grand jury. 
eo -~ I mean before the grand jury -- I'm sorry. 


4 


MR. NAFTALIS: Page 3. 


——————— 
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Q “Question: Did you speak to the FBI a while 
back with reference to this case? 
“Anuwer: Ve , I did. 


"Question: They interviewed you; is that 


correct? : , 
"Quest n: They called you up and set up an 
interview and you spoke to them; is that correct? 
"Answer: That's right." 


| 
, 
“Answer: That's right. | 
| 


Do you recall being asked those questions 


and giving those answers? 


eet = 


A Yes. 


Q And you neither, in thce questions nor at 
any other time during the course of the grand jury 
proceedings, told the grand jury you lied to the FBI? 

MR. KATZBERG: No such question was asked. 


THE COURT: Sustained. The question was never 


Toe 
= 


asked. : % 
3! /- 
Q Mr. Katzberg never asked you that question? 
A Firstly, I didn't lie to the FBI ‘nd secondly, 


ne, I didn't answer that question. 
Q Mr. Katzberg never tried to bring out your 
testimony to the FBI before the grand jury? 


A Sav that again, please. 
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MR. KATZBERG: Objection. 

THE COURT: I will sustain that. It is not 
his duty as to what someone brings cut in a trial 
or anything else. 

His duty is *o answer all questions put to him, 
If he can’: answer he must and if he doesn't 
remember he may say that, likewise. That is the 
duty of a witness anywhere and that is all -- and, 


to be truthful. 


Q Do you remember when you testified before the 


oo ~ fos) ao 
7 


grand jury at the very end you were asked these questions 


and gave these answers? 


a 
| MR. NAFTALIS: Page 69 -~ 
, A I don't have a copy of that. 
* Q I will read it to you and if you want to see 
i it I will be delighted to show it to you. I don't have an 
” extra copy. | 
vl MR. NAFTALIS: Do you have an extra copy, | 
20 


Mr. Katzberg? 

THE COURT: That isn't necessary. Just read 
it to him. 
Q "Question: Were thera any conversations or 
events that we have not, to this point in time, 


reconstructed that you can recall that have some 
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bearing on the grand jury investigaticn hearing? 


“answer: With regard to the contributions? 

"mr. Katzberg: Absolutely with regard to 
the contributions. 

“Answer: Not that I can recall off-hand. 

“Question: Either with respect to your 
participation or that of other people. 

“Answer: Not that I can recall off-hand." 

Do you recall those questions and answers? 

A They would be the same today. 

Q In response to those questions by Mr. Katzberg, 
you did not bring to the attention of the grand jury the 
testimony and statements you made to the FBI? 

MR. PATTISON: I object. The question 
didn't call for that. 

MR. NAFTALIS: It did. 

THE COURT: I will allow it. 

Answer the question. 

Did you make any response other than the 
response you made ir those answers? 

THE WITNESS: No. I answered that. 

Q Now, there came a time when you were 
interviewed by the FBI a second time; is that correct? 


A That's correct. 
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Q On the same subject matter; is that right? 

A That is correct. 

Q Which is the same subject matter about which 
you testified here? 

A It was not the same subject matter 2s my 
understanding of the first interview. 

Q Could you just answer the question, please, 
yes or no. Was it the same subject matter or wasn't it? 

A I can't answer it. 


THE COUR" I think your question demands 


"that type of response. 


(continued next page) 
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CROSS-EXAMINATION 
3 || BY MR. NAPTALIS: (Cont'd.) 


4 Q Were you questioned by the FBI about the 


subject matter? 


6 || THE COURT: Just a minute, please. 


All right, you may proceed. 


You were interviewec on a second occasion 


Q 


that correct? 


by the FBI, is 


A Yes. 


Q On January 21, '75. Is that correct? 


A Yes. 


13 || Q These were the same FBI agents Mr. Quinn 


and Mr. Egan who interviewed you the first time? 


15 A Yes. 


And in evidence now is what you told the 


Q 


FBI the first time? 


18 A It's their account of what they understood 


19 || me to tell them. 


20 | Q When you we >t there the second time they 
| questioned you aguin about poli*ical contributions. Is 


that correct? 


A Yes. 


24 Q : When you talked to people in the FBI, they 


called you in advance, hadn't they, on the telephone to 


f 


| 
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tell you they wanted to come to see you? 


3 A Which time? 
, 4 Q Both times. 
= 5 A Yes. 
6 Q You testified here that the contributions 


you in conversation with Mr. Dowd «ri Mr. Clifford. Is 
that correct? 

A Yes. 

Q When you were interviewed by the FBI on 


7 program in the Security National Bank was explained to 
| 
January 21, 1975, isn't it a fact you told the agents that 


| 
| 


13 | you could not recall who actually explained the program 

14 || to you? 

| A That's correct. 

16 MR. KATZBERG: Can the rest of the sentence 
17 be read, please, your Honor? 

18 MR. NAFTALIS: That is the end of the 

19 | sertence. I would appreciate it if Mr. Katzberg 
20 | would bring out anything he wants on redirect. It 
a1 | was the entire sentence. 

22 THE COURT: Let's not argue. 

23 Please continue. 

24 ; MR. KATZBERC: It's not the entire sentence. 
25 MR. NAFTALIS: It is so. 
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He said however he couldn't recall who 
actually explained the program to him. 


THE WITNESS: That was not my statement. 


BY MR. NAFTALIS: 
Q You deuy you told that to tne FBI? 
A In that form, yes. 
MR. NAFTALIS: May I have this marked as 
our next exhibit, please? 
THE COURT: The whole thing? 
MR. NAFTALIS: Yes. 
THE CL°%RK: Several page document marked 
for identification -- 
THE COURT: Any objection? 
MR. PATTISON: No objection. 
THE CLERK: Defendant's Exhibit N. 
(So marked) 

Q You testified here that you had conversations 
with various bank employees in which you explained the 
contribution program to them? 

A That's correct. 

Q When you were interviewed by the FBI, is 
it not a fact you told those agents that you could not 
recall explaining how the political contributions program 


4 


worked to any other employees of the bank, that it was 


* * 
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only a possibility you might have explained it to someone? 


A That's correct. 

Q And that interview with the FBI was January 
29, 1975. Is that correct? 

A Yes. 

Q Prior to the time you began discussions 
with Mr. Katzberg. Is that correct? 

a Yes. 

Q Prior to the time you received any promises 
regarding prosecution of any crime you committed from Mr. 
Katuwbperc. Is thet correct? 

A Kho, it's not. 

MR. PATTISON: I object to the form. 
THE COURT: Yes. 
Q When did you receive the promise about which 


youtestified that you would not be prosecuted for crimes? 


A I didn't receive a promise. 
Q What a.*i you receive? 
2 
A It was indicated to me that the Grand Jury 


| 
didn't bring an indictment against me and it wasn't the | 
intention of the Government at this time to enter any | 
charges against me. t 


Q Didn't you testify earlier that Mr. Katzberg 


stated to you the Government had no present intention of 


wy 


bh 
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prosecuting you for any crimes you committed? ‘Didn't you 
answer that question -~ 

A I answered that question, yes. 

Q That statement Mr. Katzberg made to you 
about not being prosecuted, did that occur before or after 
your interviews with the FBI? 

A After. 

Q So, at the time you had your interviews 
with the FBI yva had, no promises or assurances or 
statements of any k’nd from Mr. Katzberg. Is that correct? 

A Yes. 

Q I think you have testified that in a 
conversation with Hr. Dowd and Mr. Clifford in 1967, you 
were informed that the program of contributions was legal 
and had been approved by counsel of the bank. 18 that 
correct? 

A Yes. 

Q Do you recall when yr. were interviewed by 
the FBI on January 21, 1975, prior to your conversations 
with Mr. Katzberg, you told them tnat you did not recall 
speaking to Mr. Clifford, Mr. Powell or Mr. Dowe about the 
legality cf the program? 

MR. KATZBERG: Can you finish reading that 


sentence? 
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MR. NAFTALIS: But remembers at one time, 


let me start over. You are correct. 


Q : ae ate “He advised that he does not 


5 recall speaking to Clifford or Powell or Dowd about 
6 the legality of the program but remembers someone 


| 
7 at one time did say it was legal to make political 
contributions in this manner." 

| 


9 | Do you recall telling the FBI that? 

10 || A Yes. 

ll Q I take it one person who has told you that 

12 it's legal when cleared with counsel was Mr. Dutra. Is 

13 | that correct? 

14 A Please repeat that. | 
15 | Q Didn't you testify that you had a conver- 

16 sation with Mr. Dutra in which he indicated to you that 

17 | matters related to the contributions club had been approved 


18 || with the lawyers? 


19. A Yes. 

20 || Q Had been approved, cleared, same word, right? 
21 | A Yes. 

22 8) Now, when Mr. Dutra told you the matter had 
e been approve.’ by the lawyers , you knew who the lawyers 

24 were from the bank. Is that correct? 


25 | A It was my understanding he was talking about 


eee wes were SS a Saw 2 
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general counsel. Yes. 


Q That would be Shea, Gould, Climenko and 


Kramer -- I don't know all their names but a lot of guys. 


It's a big well known New York City law firm. 

A Yes. 

Q And Mr. Shea who is the first named partner 
in that large well known law firm is also a director of the 
bank. Is that correct? 


A Yes. 


(Continued on next page.) 
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2 | Q I think you indicated that shortly after your 
mp/ss 
3 conversation with Mr. Dutra in which he indicated to you that | 
6aml 

4 || Mr. Shea's law firm had put the stamp of legality on the 
na 5 contributions, it came to your attention that Mr. Shea himsel 

6 had -- 

7 B Excuse me, there was something in the question +- 

8 | Q Let me ask it again. 

| 

9 | At cr about the time when you spoke with 

10 Mr. Dutra about the legality of making political contribution 
“4 1 having been approved by Mr. Shea's firm or general counsel -- 

12 A General counsel, that is it. 

13 Q I stand corrected. 

14 A The answer is yes. 

15 | Q At or about that same time Mr. Shea loaned or 


16 put up to the club or made a contribution in behalf of the 
club in the amount of $15,000? 


18 A I don't know about the $15,000. 

| Q In some amount? 

20 A A sizeable contribution. 

21 Q A good sized contribution? 

29 A Yes. 

93 Q I take it that fact, that Mr. Shea himself was 
94 putting up money for the contributions program, and he was 
95 || general counsel for the bank, would be the kind of fact that 


Las eFusal 


| A 519 — 
| 


1 | 2 Brogan-cross/Naftalis 
2 | would give you further confidence of the legality of the 
3 | program? 
4 A I never questioned the legality. 
— 1 
5 || Q You always thought it was legal? 
6 | A That is correct. 
7 | Q You had further evidence of Mr. Shea's own : 
2 | involvement, is that correct? 
9 | A I don't recall thinking that at the time. 
10 || Q In other words, the thought didn't cross your 
uf mind one way or the other? 
of A No, I had been sure it was enieds 
13 || Q You said at one time during the course of your 
14 || examination this morning that somebody told you something 
15 about confidentiality regarding the raises? 
16 A Yes. 
17 | Q Is it fair and honest to say that most salary 
18 || matters are confidential? 
19 | A Yes. 
& Q Particularly in a big bank like that? 
a1 | A Yes. 
22 || Q I think a man by the name of Spitsbart came up 
y 23 || during the course of your testimony, is that correct? 
x | A ‘ Yes. 
25 | Q Mr. Spitsbart was a director at the bank during 


al ‘ 1056 
ae ' 
3 Brogan-cross/Naftalis | 


the period of time you worked there? 
A Yes. 
Q Isn't it fair and honest to say during the 


course of time you worked there you had an occasion to inform 


Mr. Spitsbart that an employee or employees were receiving 
raises to help them make political contributions? 

A No, I don't believe so. 

Q Do you recall being asked these questions and 
giving these answers in response to Mr. Katzberg's questions 
before the grand jury -- 

MR. KATZBERG: What page? 
MR. NAFTALIS: Beginning of page 67. 

Q "Question: Did you ever discuss this matter 

with Mr. Spitsbarg? 

“Answer: Probably, yes." 


This matter being the question of people gettin 


raises. 
MR. KATZBERG: That is an unfair assumption. 
MR. NAFTALIS: Well, it's the next question. 
Q “Question; Did yu ever discuss the fact 


people were being reimbursed with Mr. Spitsbart? 
“Answer: I believe I may have. 
"Question: Do you recall the conversation? 


“Answer; No, I don't offhand. 
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"Question: Do you remember spodoniuately when 
it took place? 

“answer: I believe probably in 1970. 

"Question: What was the context? 

“Answer; I believe it was probably about the 
time when they were increasing the number of people in 
the contribution club. 

“Question: What did you say to him and what di 
he say to you in essence? 

“Answer: In essence, I believe it was merely 
a matter of informing him that certain salary 
increases were the result of people being included in 
the contribution club. 

“Question: What did he say? 

“answer: I don't recall him saying anything. 

“Question: Was he surprised? Was Mr. Spitsbar 
surprised that people were being reimbursed for this 
contribution? 

“Answer: I don't recall him responding. 

"Question: This was one of the officers salary 
review committee meetings? 

“Answer: I believe it was. 


“Question: You were discussing a given 


officer's salary increase? 
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2 “Answer: That is correct. 
3 | "Question: In that context, you told 
- 4 | Spitsbart that part of that officer's salary was for 


on 


the contribution club, is that correct? 


6 "Answer: I believe so, yes." 

7 | Do you recall being asked those questions and 
8 || giving those answers? 

9 mn Yes, I ro 

10 Q Mr. Brogan, I believe you indicated a few 

ll | moments ago in response to one of my questions that you 


12 || consider the making of the contribution to be perfectly legal 


13 | and proper, is that correct? 

14 A That is correct. 

15 || Q I take it that as far as you are concerned you 

| 

16 | made no attempt to go out to break any laws, is that cenenet | 

17 A That is correct. 
- | 

18 Q You didn't conspire, knowingly conspire, to 

i9 || commit federal ccimiu:i glection law violations? 

20 | A To my peanebaints no. 

a | Q To steal money from the bank? 

22 A No. | 

2s | Q Did you embezzle any money from the bank? | 

24 ! A "No. 

acd Q Would it surprise you to learn that Mr. Katzberg 


| 


| 


if 


6 
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in a document filed in the Court SayS you are a conspirator 


to conspire to c mit those criminal acts? 


A No, it wouldn't. 
Q Even though you did't do them? 

MR. KATZBERG: I object to that. 

THE COURT: The question is bad. 

MR. NAFTALIS: I will withdraw it. 

Your Honor, may I have a moment? 

THE COURT: We are going to recess now. Why 
don't we recess until 2:15. 

(The jury left the Courtroon.) 

MR. BANNIGAN: Your Honor, we request the 
Government not speak to Mr. Brogan while he is on 
cross-examination. 1 

THE COURT: They won't. Don't. 

MR. PATTISON: Oh mes 

MR. BANNIGAN: I am making a request, I am not 
saying you will. 

MR. PATTISON: Can't he go out to lunch now? 

THE COURT: Absolutely, just don't talk about 


the case to anyone. Okay. 


{Recess was taken at this time until 2:15 o'clo k 


p-m.- this afternoon.) 


th 
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AFTERNOON SESSION 


2:30 o'clock p.m. 


‘Te following took place in the absence of the) 
jury.) 

MR. KATZBERG: Judge, just a couple of 
preliminary matters. You might recall that Mr. Ryan | 
asked me to search all the FBI interviews to see those 
people interviewed with respect to the -- the business 
cards and the erasures. And I produced a number of 
them this morning. And in a rather cursory inspection 
over the luncheon period, I found an opportunity to 
search my files and I found three more. I've shown 
them to Mr. Ryan during this brief recess now. And I 
would like to have the three of those additionally 
marked. 

THE COURT: All right, mark then. 

MR. PATTISON: Your Honor, we also found during 


lunchtime today that Mr. Martin -- a Mr. Robert Martin 


whose first interview form is here, ana the only 


interview as far as we know which he had in -- which 
he states that he was asked to join the club at one 
time but did not, and other than make three or four 
contributions pursuant to the club, as I recall the 


statement. But he did not get a raise and he did not 


join the club. We want to bring that fact out now. 


LA 
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21 || We have also in the light of this fact searched 
2 || all of the other 302's that we have in the entire case 


and can find no other instance of anyone having been 


4 || asked to join the club and who said no. 
5 | MR. KATZBERG: That hasn't already been provided. 
6 | MR. PATTISON: With the exception, I believe, 
7 | there was Travers and -- 
3 | MR. KATZBERG: Singleton. 
| MR, PATTISON: Corriss. 
10 | MR. KATZBERG: Well, I made the statement on 
11 Corriss. | 
12 | May I say that the three witnesses whose FBI 
13 reports are being turned over, as well as the other 
14 | FBI reports, those people were never in the grand jury 
15 || your Honor. They were just interviewed by the FBI. 
| 
16 | When they said they knew nothing about the matter, 
| there was nothing further. 
8 | So may I ask that those three documents be 
19 || marked. 
20 | THE CLERK: Three-page document marked for 
af identification as Court Exhibit No. 22. 
~ Two-page document marked for identification as 


23} Court Exhibit No. 23. 
24 || . Two-page document marked for identification as 


95 || Court Exhibit No. 24. 
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MR. KATZBERG: Your Honor, I would like to 
} 


substitu*e clean copies of the FBI report of Mr. Brogan. 
| 


The copies -hat Mr. Naftalis used have underlinings on| 


them. 


MR. BANNIGAN: Fine. 

THE COURT: Yes. I saw them. 

MR. KATZBERG: If it is going to the jury, it 
should be a clean copy. 

MR. COHN: Your Honor, can we get copies of the 
exhibits that have been marked for identification. 

MR. KATZBERG: They are Court exhibits. 

MR. NAFTALIS: They should be Brady material. 

MR. COHN: Particularly Martin's statement 


where he was asked to join and he did not join. Can 


we get a copy of that? 

THE COURT: Photostat it downstairs. 

He will photostat it. 

MR. COHN: Thank yor. 

THE CLERK: At your direction. 

THE COURT: I don't know anybody else's. 

All right. 

MR. NAFTALIS: Your Honor, in connection with 
this, we had a representation when we were informed 


by she Government -- we made a motion for disclosure 


of the names of their witnesses pursuant to the 
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Canone (phonetic) case and we ~ 're giver a list of 
witnesses. 

THE COURT: I don't know what happened to mine. 
I think someone took it “rom my desk. 

MR. NAFTALIS: I will give you my copy. One wa 
a Steven Corriss. The Government told us on the 
Monday before the trial that they no longer were going 
to call Mr. Corriss, and that they made a disclosure 
that Mr. Corriss said that any raise that he received 
was not in -- as a quid quo pro.as to the making of 
a contribution. Therefore, his statements are 
exculpatory. And we would ask that Mr. Corriss' 
grand jury and FBI reports or any other reports they 
have be turned over to us. 

MR. KATZBERG: Without admitting that they are 
exculpatory or anything -- I don't believe they are. 
But we will be happy to provide Mr. Corriss' grand 
jury testimony and otherwise 3500 material had he 
been called. 

MR. NAFTALIS: We would also ask through your 
Honor to produce to counsel for the defense copies of 
any statements of grand jury testimony or whatever of 


any witness who was interviewed either by “he FBI and 


or the grand jury or Mr. Katzberg who indicated that 


although -- although he was a contributor, he received 
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no raise for his contribution as to any quid pro quo. 


In othe words, in the same way that Mr. Corriss did. 


And if there are any other witnesses like thit who 


told the grand jury or the FBI, that I think we should 


be entitled to their -- to their statements also. 


MR. PATTISON: First of all, I don't see how 


that is in any way, shape or form Brady. 


MR. BANNIGAN: I think it's Brady. Very 
simply, that these were people who were not coerced. 
And obviously the Government is going to contend part 
of this program was coercion. 

MR. PATTISON: No. It is not a factor -- 

MR. KATZBERG: Coercion is not an element of 
the crime. 

MR. PATTISON: It is not. 

THE COURT: I don't know what coercion -- 

MR. BANNIGAN: If these people join voluntarily+- 

THE OURT: The element of coercion, as I read 
the statute, is that certain agencies or individuals 
who are employed by those agencies are not permitted 
to make political contributions. ‘‘hat's what it says. | 

MR. PATTISON: Compensation is the sole issue | 
Whether it was voluntary or not, 

THE COURT: Nothing to do with legal -- or 


believing it to be legal. That is not the purpose of 


~ 
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the statute. The purpose of the statute says the 
corporation snall not make political contributions 
under the federal -~ 

MR. KATZBERG: Unless it is voluntary. 

MR. NATALIS: Let me take care of this. There 
is one thing which Mr. Bannigan was averting to. Ther 
is a proviso in the statute, which I am sure your 
Honor -- I know your "onor is aware -- which says 
provided that this e» eption shall not prohibit banks, 
corporations, labor unions, et cevera, from setting up 
funds. 

THE COURT: Voluntarily. 

MR. N. fALIS: For which employees solicited to 
make contributions -- 

THE COURT: Sure. 

MR, PATTISON: Right. 

MR. NAFPTALIS: Therefore, anylLody here who 
voluntarily makes a contribution -- 

THE COURT: Providing it's his own funds. 

MR. NAPYALIS: Well, your Honor, there isn't -- 

THE COURT: Provided it's his own funds. 

MR. NAFTALIS: Most respectfully, that is the 
Government's theory. Their theory may be valid. 

THE COURT: That's the statute's theory. 


MR. NAFTALIS: No, your Honor. 
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THE COURT: You couldn't possibly prevent 


anybody in the United States from giving a political 


contribution if they wanted to. The Government 


recognizes that themselves by putting that in an inco 


tax return. That is not helpueposs of the statute. 
The purpose of the statute wan to prevent certain 
agencies like a corporation, individuals employed by 
that corporation, unions o* otherwise from giving 
political contributions. 

If a person who belongs to a union goes out and 
wants to contribute to everybody who is running in the 
United States, ™o one can stop him. 

MR. BANNIGAN: If his union wants to pay him 
a hundred thousand dollars a year -- 

THE COURT: I don't know if that is part of it. 
MR. BANNIGAN: I think it is. 
THE COURT: The crux of the case is, where does 
the contributions come from and who does it belong to | 
, At8 it voluntarily made. 


o™ se * 


MR. PATTISON: If that hundred thousand dollars 
is given solely and specifically for him to make 
political contributions, then -- 

MR. BANNIGAN: It is an issue of -- 
Which is an issue of fact. 


+ 


Right. 


MR. NAFTALIS: 


MR. PATTISON: 


\ | iv6/ 

THE COURT: Birevel 

MR. BANNIGAN: The jury must fina that it was 
not voluntary. 

THE COURT: Of course. 

MR. BAY'NIGAN: Then we -- 

THE COURT: They are not contesting in this 
case, ‘as I understand it, that the person gave their 
money. They are contesting the fact that there are-- 
there was a certain scheme made in which money was 
funneled or funded through another organization like a 
separate special account, which moneys directly could 
be traced to a person to evade the law. As I. under- 


stand the case -- 


MR. KATZBERG: That's correct. 

THE COURT: I have been sitting up here for a 
long time and I know that's what they are saying. 

"2. NAFTALIS: I agree, but -- 

14HE COURT: Thank you. That's all. 

MR. NAFTALIS: But can I add something?. 

THE COURT: If you want. As long as it doesn't 
modify what I said about the law. 

MR. NAFTALIS: It adds. 

THE COURT: All right. 

MR. NAFTALIS: I am trying to add something, 


not to diminish. 
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Your Honer is right. But I think one thing we 


have here is this. It‘s clear, even from the 

concession of Mr.” Katzberg's opening, that some people 
; 

who are clib members receive no reimbursement of any 


sort from the bank. Obviously, there can be nothing 


unlawful about their contributions. 


THE COURT: If it is their money. Absolutely 


$. 

not. af 
MR. NAPTALIS : Mr. Corriss told the Government 
that any contributions I made was not the part of any 
reimbursement or quid pro quo. 

That is what you told us in the record. 

MR. KATZBERG: I will stand by the statement in 
the record and wot the characterization of it. 

MR. NAFTALIS: Well, I will stand on your 
Statements and not your recollection of it. 


I want to know quite simply whether or not ther 


are a large number of people who are identified to be 


contributors.” . ‘iessGovernment has no intention of 


calling all of then by any stretch of the imagination. 
There are others who contributed into this 
organization. And I want to know whether these others 
who contributed -- 


THE COURT: That is not the crux of it. 


MR. NAFTALIS: No, your Honor. 


en 


| 
| 
} 
| 


| 
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THE COURT: The crux is whether or not the 
person voluntarily made contributions from sources of 
funds belonging to themselves or whether or not within 
the scheme which the Government charges they made 
voluntary contributions, and directly tracing those 
moreys to a scheme and design of the parent association, 
which would be the bank. 

MR. NAFTALIS: But it seemg -- 

THE COURT: As I understand it. 

MR. PATTISON: Right. 

MR. NAFTALIS: If your Honor please, suppose 
the Government puts on ten witnesses. 

THE COURT: I don't want to suppose. That's 
where I get into trouble, when I start to suppose. 


I am taking the facts in this case ~- they are. I wil 


take your side of the case, if I understand your defenge, 


if you have one. And I will tel lyou distinctly what 


I believe it to be. And as I understand the Govern- 


ment's pos‘tion at this time, it is exactly as I said 


it is. Now, if I am wrong, I wish somebody would tell 
me. 
MR. NAFTALIS: If your Honor please, there is - 
THE COURT: I don't want to belabor this. I 
would rather have the testimony. It doesn't make any 


difference what I say at this point. If it is -- 


1070 


A 534 

MR. NAFTALIS: The Government has put on a 
number of witnesses who claim they made contributions | 
in excl ige for certain compensation. If there are a | 
number of people who made contributions and did not 
receive any consideration for making those pause 4 
number one, their contributions, of course, are acuild 

Secondly, they cast doubt on the credibility 
and voracity of the Government witnesses. Because if 
you produce a large number of witnesses, and if there 
are a large number of other witnesses who told the 
Government, we weren't reimbursed, that cast real 


doubt on the credibility of the Government witnesses 


who said they were. And I think under any definition 


of Brady, we are entitled to that. 
MR. PATTISON: May I say that -- 
THE COURT: As far as the $1,700 is concerned. 


(Continued next page.) 
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MR. PATTISON: May I say this? We have told of 


| 


every person that we know of who fits into that slot. 
I believe there about two or three of them. But to 
take it further and say that we also must now get thei 
3500 material -- even though they aren't being called, 
we must get every statement that they have ever made, 
Grand Jury minutes, the -- just as has been said here, 
the operative facts are, who are these people. We 
have told you who. Tha*'s it. 

THE COURT: I think the one thing that they are 
probably asking is if there are people who made 
statements that each contribution they gave was volun- 
tary, even though they aré employees of the bank, that 
they very well may be entitle? to them. If you have 
them. If you don't have them, that's something 
different. But I would say they would be entitled to 
that. Because they are entitled to show that somebody 
in the bank was doing it of their own will and volition. 

MR. PATTISON: We have. And we have told them 
| 


THE COURT: All right. You have told them that 
MR.KATZBERG: And have given them their name. 
THE COURT: You have given thoir names. That's 


all you are entitled to. You are entitled to their 
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3 MR. BAWNTGAN: Is it my understanding that to 


4 | the extent that the witnesses have testified that they 

5 | received a sum of money from the bank, that you are 
6 || going to preclude the defense from establishing --~ 
7 | THE COURT: You know, there's nothing worse than | 
when a lawyer starts off by saying that. I haven't dond 


| 
9 || anything. The one thing that a lawyer -- don't pre- 


10 | assume and say, are you going to preclude me from -- 


i || why don't you wait and see and let that testimony come | 

12 | in. If it does come in, I will -ule on it. That's ais 
| 

eT pre-assume I'm going to -- I am ¢xing to draw an infer-| 

14 | ence as to a statement that what I believe the issues 

15 | to be and that's all. 

16 | MR. BANNIGAN: If it goes to the question of -- | 

| THE COURT: There is no question. There is no | 
| 

18 || argument. I have ruled on the request. 

19 | MR. BANNIGAN: Thank you. 

20 | MR. KATZBERG: Can the clean copies be substituted? 

21 1 THE COURT: All right. 

22 ! MR. NAFTALIS: Put an N. 

23 | THE CLERK: N will be received. 

24 | . MR. KATZBERG: In evidence. No objection. 

25 | THE CLERK: Shall I bring in the jury. 
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THE COURT: Yes. 
(Whereupon, the jury entered the courtroom.) 
JAMES BROGAN, having been previous’ y duly sworn, 
testified further as fo ws: 
THE COURT: All right, let's start. 
MR. NAFTALIS: Your Honor, without objection 
from the Government, I understand that I would offer 
into Evidence Exhibit N. 
MR. KATZBERG: No objecticn. 
THE CLERK: Defendant's Exhibit N received in 
Evidence. 
MR. NAFTALIS: Thank you very much. 
CROSS-EXAMINATION 
BY MR. NAFTALIS: 


Q Now, Mr. Brogan, I think you indicated you came 


to the bank in the fall of 1967; is that correct? 


A That's correct. 

Q Do you recall what precise date it was? 

A I believe it was the end of October. 

Q And when you came to the bank in the end of 


October, 1967, you were in a probationary status; is that 


correct? 
x * That's correct. 
Q Why don't you explain to these ladies and 


ee 
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gentlemen of the jury what that means. 


| 

| 

Brogan-cross/Naftalis 1074 | 
| 

| 


A Well, most employees in most banks are hired on | 
a probationary status. Theoretically, it's a time when the | 
company can determine whether it wants you to stay or whether | 
you want to stay with the company. However, it's primarily 
a kind of mechanical thing with officers. 

Q How long was the probationary stacus? What -- 
withdrawn. Let me start again. 


What was the general practice at the Security National 


Bank as to length of time for probationary status? 


A Well, for clerical -mployees, it was about thre 
months. Theoretically, for officers, it was three montns, too. 
Q Now, who had hired you to come to the bank? 


Who was the one who recruited you? 


A Mr. Powell recruited me, because I think he and 
Mr. Clifford. And Mr. Powell hired me. 

Q Now, you indicated that you had a certain 
conversation in December of 1967; is that correct? 


A I believe it was December. But it was sometime 


between October and January. 


Q And at that time you were a probationary employe 


at the bank? 


A . Theoretically. 


Q Wher you were hired, you were -:old you were on 


ay 
ee ee OA 1075 


9 | probation? 

3 A No, I was not. 

4 e Wasn't that the practice? Let me start again. 
A It was your understanding that the practice of the 

6 bank was that someone in your position who was in the bank 

7 approximately five or six weeks at that time as a Vice 

8 President, was a probationary employee; is that correct? 

9 A As a personnel officer, I would agree with you. 
10 But that is not what was told to me. 

11 Q You were not a probationary employee? 

12 | A Nobody ever said that you were on probation. 

13 No. 

14 Q O.K. Now, there came a time, I think you 

15 indicated in 1969, when Mr. Travers became President of the 
16 bank; is that correct? 

17 | A That's right. 

18 Q Mr. Clifford relinquished his duties as Presiden 
19 || and assumed the role of Chairman; is that correct? 

20 A Yes. 

9] Q Prior to that time, the Chairman of the Board of 
92 the bank had been a Mr, Maas? 

23 A Yes. 

24 Q So when you came to the bank in 1967, Mr. Maas 
os, || OY -- j s 
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Maas. 


Maas or Moss? 


Maas or Moss. 


You would know. Maas. 


He was Chairman. 


He called himself Moss? 


,Or Maas. 


* Or Maas. 


He was a fine gentleman. He didn't discriminat 


one way or the other. 


| Q 


| 
= 
A 


| "a 
: 


' 


Well, we will call him Maas for today. 
All right. 


Mr. Maas was the Chairman of the Board and 


That's right. 


| Mr. Clifford was the President? 


Then in 1969, Mr.Clifford stepped down as 


President and assumed the title of Chairman; is that correct? 


"He stepped up and assumed the title of Chairman. 


‘Fine. 

And relinquished the title of President. 
I agree with you. I misspoke. 

When Mr. Travers -- 


Mr. Travers came in as President? 


Chief Administrative Officer. AnJ Mr. Clifford 
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retained the Chief Executive Officer's position. 


Q From 1969 to 1972, Mr. Travers was the President; 


— IT 


is that correct? 


A 


Q 


that correct? 


A 


Q 


as President of the bank, Mr. Johnson became the President; 


Yes. 


And then he was asked to leave the bank; is 


That's correct. 


And after Mr. Travers' 


is that correct? 


A 


Q 


A 
Q 

your services 
A 


Q 


during this period of time at the Executive level like 


That's correct. 


Rex Johnson? 


Yes. 


He's the gentleman from -- the fellow from Texas 


Yes. 


Tall fellow? 


Yes. 


Like most Texans? 


Yes. 


And then he was the President at the time, and 


at the bank ended at the end of 


That's right. 


Now, also other new people came into the’ bank 


4 


services were terminated 
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9 || Mr. Stefan? | 
3 A Pretty much the whole successful management was | 
4 eliminated and a new team was brought in 
5 Q There came a point ia time when you began report- 


| 
6 || ing to Mr. Stefan? 


7 A That's right. 


Rg Q And Mr. Stefan was the Executive Vice President 


9 | when you left the bank? 


10 | A That's right. 

} 
11 Q And he was a difficult man to deal with? 
12 |) A Well, he was part of a new team. Yes. If you 


13 want to characterize that as difficult. 


14 Q He was a very difficult, ambitious man? 


_ 
o 


A He was an ambitious man. Most people are dif- 
16 ficult to deal with if you don't deal with them on the terms 


17 || that.they want you to deal with them on. 


18 || Q Now, Mr. Brogan, I think you brought out earlier 


19 || that you were discharged from the bank; is that correct? At 


20 || the end of 1972? 
91 | A That's correct. 


22 Q Did you ever tell anybody that the reason you 


93 || left the bank was not because you were fired, but because you 


wanted to enter your own business? 


95 || A Oh, I would believe that I would not go around 
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_telling people that I was fired. Particularly because I 
wasn't particularly aware of the reason. And if it's as you 
try to infer, I certainly wouldn't do that. 
Q So the answer is tiat ou did? Yes, to my 
question? 
A Theanswer is I told people that I entered my 
own business, yes. 
Q You did not disclose the fact that you were fir a? 
A That's right. 


MR. NAFTALIS: Will you mark this as the next 


exhibit. 

THE CLERK: Four-page document marked for 

Ide. ification as Defendant's Exhibit O. 

Q Mr. Brogan, I show you what has been marked as 
Defendant's Exhibit O for Identification. I ask you, sir, 
i¢ that is your signature on the last page. 

A That appears to be my signature, yes. 

Q This document -- and on the front page there are 
two signatures also, James Brogan. Is that your signature? 

A Yes. 

Q And this document is in handwriting? Is it in 
your own hand? 


A Yau, 2.36. 


Q You have examined all the pages now. ‘Take your 
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2i) time. Examine 1t. 
, I saw you flip them by, yes. | 
4} Q Take your time. There is something that is not | 
iar 5 in our hand, tell me. 
6 % OK, 


7 iI Q ‘Now nefendant's Exhibit O for Identification, 


8 this is your ayotication for employment with the Republican 


National Bank of New York; is that correct? 


10 || A That's correct. | 


11 | Q And you have identified that this is all in you 


is that correct? 


own hand; 


13 || A That's correct. 
14 | Q Now, in this application you affirm that every- 
15 | thing -- you affirm in this application that everything was 


16 || true and correct, to the best of your knowledge and belief, 


17 || and that you have not knowingly withheld any facts or circum- 


ig || stances which may detrimentally -- I always have trouble with 


19 || that word -- detrimentally affect your application; is that 
20 || correct? 

“t A Yes. 

22 | Q In other words, you affirmed in this application 


23 || that you were telling the truth; is that correct? 
24 |} A Yes. 


25 |} Q And you would not attempt to mislead the 
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Republican National Bank; is that correct? 

A That's correct. 

Q Now, isn't it a fact, sir, instead of putting 
down for why you left the Security National Bank, that you 
were fired, you put down that you left to enter your own 
business; is that correct? 

A You know, we have -- 

THE COURT: You must answer the question. 
Is that what you did? 
Yes. 
That wasn't the truth, right? 
That was incorrect. If you look in my record -- 
THE COURT: You can't volunteer. 
MR. NAFTALIS: I will offer this in evidence. 
PATTISON: No objection. 
NAFTALIS: Thank you very much. 
have a copy of it? 


MR. KATZBERG: We have a copy. 


THE CLERK: Defendant's Exhibit O received in 


Evidence. 
MR. PATTISON: May I see yours for a moment? 


MR. NAFTALIS: Certainly. 


Q ’ Now, it's clear, is it not, that you have 


| testified on a number of occasions -- I don't mean to embarras 
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you -- that you were fired from the Security baddeecad Bank? 
A No, sir, it is not clear. | 
Q You were not fired? 
A My w cord at the Security National Bank will | 


contain a letter of resignation which was requested by the | 
bank. 
Q Did you not testify here this morning on cross- 


examination that you were fired? Yes or no? 


A Yes, I did. | 
| 
| 

Q And were you not -- Did you not leave the bank 

because they asked you to leave -- that is, they terminated -- 


that is, they fired you? Yes or no? 


A They asked for my resignation, which I gave them. 
Q It was not an act of free choice of your own? 
A No. | 

| 
Q And then when you applied to the Republican | 


National Bank for a job, which is Exhibit O, you affirmed to 
tell them the truth; is that correct? 
A Yes. 
Q It says, quote, I hereby affirm that every 
foregoing statement is true and correct to the best of my 
knowledge and belie®, that i have not knowingly withheld 


any facts or circumstances which may detrimentally affect my 


4 | 


application. 
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And you affirmed the truth of this apetication: is tha 
correct? 

A I affirmed that,plus the information provided 
verbally to Mr. Di Palma, the Chairman of the Board of 
Republican, and Mr. Bailey, the Executive Vice President, who 
had the full details of why I left Security, including the 
reasons that were -- the reasons that were given to me. 

Q Now, Mr. Brogan, will you please answer my 
question. Did you affirm the truthfulness of the statement 
that you made in this document, Exhibit O in Evidence? 

Yes or no. 

A I can't answer that. 


(Continued on next pade.) 
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Q This job that you wereé applying for at the 


Republic National Bank paid $27,500, didn't it, sir? 


That's correct. 


A 


Q And you wanted that job, didn't you? 


2@S-e 


Q That's why you filled out the application in 


| the manner -*7u did? 


8 
9 | A 1s No. 
10 || Q And your services at the Republic Bank were 
se likewise terminated, were they not, as they were at Security? 
12 | A By my action. 
Q You were terminated, weren't you, by the 


management there six months after you came? 
A On my action. 
MR, NAFTALIS: I have nothing else of this man 


I would like to read from this document to 


the jury, if your Honor please. 


= — — a — 
~ lop) or a w 
— nn es 


18 |} 

m Ladies and centiemen, this is a four-page 

0 | ae, “hit: which says, application for employment with 
| the Republic National Bank of New Zork, signed in the 
9 front two places by Mr. Brogan. Again, it's signed a 
if the end, signature of applicant, James Brogan. 


And on top of that is an affirmation: 


I hereby affirm that every foregoing statemen 
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is true and correct, to the best of my knowledge and 
belief, and I have not knowingly withheld any facts 
or circumstances which may detrimentally affect my 
application; that if I am appointed to a position wit 
your bank, I will cheerfully comply with all the 
rules and regulations for employees, etc., etc. 
And turning to page 3, it says: 
“Employment record: Last names and addresses 
of employers." 
And one of them lists the Security National 
Bank. Vice President in charge of personnel. 
Reason for leaving: To enter own business. 
I have nothing else, your Honor. 
THE COUKT: Anyone else. 
CROSS=EXAMINATION 
BZ MR, RYAN: 
“# Mr. Brogan, do you recall that Frank Powell 
retired on May l, 1°72? Do you recall that? 
A 
Q You were the personnel director at that time 
and you handled all the necessary paperwork to effectuate 
that retirement? ai 
oe Zes. 


@: And that those records are in the personnel 


file of Mr. Powell, “errect? 


x) 


several years. 


Q 


A 5930 
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Yes. 
“uw . 
You will have to answer yes or NO. 


I would assume so, I haven't been there in 


After he retired on May 1, 1972, he continued 


on as a coisultant and adviser to the bank; do you recall that? 


A 


Q 
Mr. Powell and 
consultant; do 
A 
Q 


A 


Q 


Yes, 

And that was pursuant to a contract between 
the bank, that he would be available as a 
you recall that? 

Uh-huh. 

You have to answer. 

2eE8.6 


Okay. And you have never had any problems 


with Frank Powell in the course of your dealings with the 


bank, I take it? 


A 


Q 


fair man? 


A 


Q 


No, I have not. 


Okay. And in your opinion he's an honest, 


That's what I always thought of him, yes. 


Okay. And do you recall the time that Frank 


Powell asked you in the initial stages of this program to 


make some kind of indication that the increase -=- the $1,700) 


Brogan=-cross/Ryan 
ior oe 
increase was not for merit; you recall that? 


A Are you talking about in -=- 


(continued next page) 
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BY MR. RYAN: 
‘67? 
The recording of it, personally? 
Yes. 
Do you recall yourself telling Mr. Powell 
in words or substance: Frank, I don't want to be hurt 
with this $1,700 increase when I am up for a salary re- 
view? 

A Yes, I went to him and discussed that with 


him. 


Q In other words, you didn't want that $1,700 


increase later interfere with your getting a normal 
merit increase; right? | 
A Yes. 
Q You would like it to be shown on the records 
that that $1,700 wasn't for merit and shouldn't be held 
against you for a straight merit increase? 
A No. 
Q Do you xcecall whether Frank ever indicated 
to you that:We ought to make some indication here on your 
records that the $1,700 increase is not for merit and 
shouldn't be held against anybody in the future when they 
come up for their regular review? 


A We discussed that, yes. 


a 


L068 
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Q Did he tell you that? 
A He told me Mr. Clifford wanted the records 
marked. | 
Q Did he in any way indicate to you that: We 


better have a mark on the records so that when a fellow 
like yourself comes up for norma] salary review, that this 
$1,700 won't be held against you? 

A Yes. 

Q In other words, you wanted a salary increase 
for merit and didn't want someone to say you just got 
$1,700 a few months ago? 

A Right. 


Q You had Mrs. Donovan have an indication on 


the record that the $1,700 wasn't for normal merit increase? 


A Not on my own. 

Q You told Mrs. Donovan to make an indication 
on the record that this was not for merit? 

A That's right. 

Q You knew that Mrs. Donovan made some type- 
written asterisks -- 

A No. I knew it at the time. 

Q These records would be regularly kept at the 


bank? 


A Yes, regular working record of the personnel 
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department. 


Q Can you tell us how you made these erasures? 


A how it occurred. 


I don't know 


instructed to eliminate the 


I know I was 


I did it or had someone else 


record keeping and whether 


do it, I don't know. 


Q Let me show you the cards, Exhibit 39, 


Exhibit 5 and Exhibit 81. All right. 


Your card is here, which is Exhibit 5; 


A That's right. 

Q You see where you got the increase and the 
erasures? 

A Yes. 

Q Does that refresh your recollection as to 


how you made the erasures, if you did? 


A There waS an asterisk there before and it has 


Q Are you saying you may have done it or some- 


one else may have done it? 


A I don't recall how it was done. 
Q Who was in the Personnel Department in '70 
ani. '71, 4.1 charge of these cards? 


4 I was in charge of the record keeping in 


| 1090 
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| 
2 || the department and had a number of staff members with 
3 | me, 
4 | I'd have to look at the records to 
is 6 determine who was there at that time. There were a number 
6 | of people there. Any one of them T could have had do it. 
7 Q When you were asked to make those erasures, 
8 | did anyone indicate th t they should be made because there 
9 | is something wrong here? 
10 | A No. I was under the impression they didn't 
il want me bringing up the fact in comparing salaries, I 
12 kept mentioning that people were in the contributions club 
13 | ane it wasn't fair to impair their total salary. 
14 Q As a matter of fact, after January, 1968, when | 
ma certain additional fellows would be askea tu participate : 
16 in the program and they got the $1,700 increase, there 
17 were no asterisks made? 
18 A Once the marketing people took it over, no. 
19 | Q Do yo: «ecall, when you say the marketing 
20 department, do you neice a Mr. Dutra had something to 
21 do with that stage? 
22 A Yes. 
p 23 Q Do you recall this Long Idand Public 
a Affairs Club mentioned? 
2% A Yes. 
| 
te 


» 
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Q That occurred in the early part of 1970. 


Does that refresh your recollection wnen 
you were told about this? 
A Around the end of 1969 and 1970. 
Q Isn't it possible the eliminating of the 
asterisks was about 1970, when the marketing took over? 
MR. KATZBERG: Objection. 
Q Can you tell us? 
A First I was advised marketing was taking 
over and it was ne longer necessary for me to keepit. 
Subsequently I had another contact where Il 
was told to eliminate any of the indications on the records 
with regard to the contributions club. 
Q I want to direct your attention and see if 
you can recall when that took place. 
In response to Mr. Katzberg's question, 
he said: Did you ave a conversation during February oz 
March, 1971? 
Do you recall that? 
A Yes. 
Q Do you recall you said: Yes, I recall having 
a conversation with Frank Powell about eliminating these 
indications on the cars, right? 


A Yes. 


te 


~ 
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Q Do you have any record that would indicate 


the time you had the conversation with Frank about 
that was in Febuary or March of 1971? 

A I couldn't pin it down. I know it was a 
couple of months subsequent to the original take-over 


of the records by the marketing club. 


Q That would be some time in the mid-70's? 
A Latter part. 
Q Is there anything else you can recall that 


you can refer to that would fix your recollection when 
you had that conversation with Frank? 

A The second one -- 

Q No, the one Mr. Katzberg asked you, you 
heard in 1971. 

Do you have anythin in the record that you 

can say: I know it was March 1971? 

A No, sir, not that exist any longer. 

Q You didn't construe anything ne asked you 
to be illegal? 

A I told you what I assumed. 

Q Do you recall when it was you were first 
shown the erasures on these cards by anyone from the 
Government? 


A Yes. 


Q When was that? 


3 || A Between now and after my Grand Jury testi- 
4 | mony and I believe it was the -- either the first or | 
sa 5 | second meeting I had with Mr. Katzberg, subsequent to that 
6 | when Mr. Pattison was present. | 
7 | Q So you mean in preparation of this trial, | 
8 || he showed you the erasures? 
9 A No. We got into a discussion with regard 
10 to my testimony and I said, as I said to Mr. Katzberg, 
| 


11 || before, if he can show me some of the records, it would 


12 | trigger my memory. 
13 He never had shown me the originals before 
14 | and therefore I never talked tohim about the originals. 
16 | It never came up. 
16 | Q When for the first time did you tell 
17 | Mr., Katzberg -- did you tell him you remember it was 
18 | February or March, 1971, that you had this conversation 
19 || with Frank? | 
20 || A I cannes pin it down. Yes, we discussed 
21 | when it occurred. 
22 | Q Did you ever have a discussion with -- 
| 
23 | withdrawn. 
24 First of all, you talked to Mr. Naftalis 


on the telephone? 


to 
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A Yes. 

Q: But you didn't talk to me even though we 
talked? 

A I would hav2, if you called back. 

Q You told me your attorney told you -- your 


attorney advised not to talk to me? 


A I told you I would check with my lawyer. 

Q And you never did call back? 

A I was so busy with my job. 

Q Do you recall telling Mr. Naftalis that the 


erasures were made in 1969 or 1970? 
A I don't recall that. 
Q You seem to fix the events when 
this rarketing division was taking over this whole area. 


MR. KATZBERG: That's not a correct state- 


ment. 
lig said some months after that. 
m THE COURT: He can answer it. 
ete ey MR. RYAN: I will withdraw the question. 
Q In the Grand Jury, the records indicate that 


you testified, I think it is on June lith of last year, 


you were not shown or asked any questions about the erasures 


on these cards in the Grand Jury on June ll, 19757 


a ° No, sir. / 


~] 
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Q You were asked by Mr. Katzberg who put the 


asterisk on there or how did it come about that it was 


on there? 


A Yes, 

Q So you didn't tell the Grand Jury or you 
had no reason to tell them when you recall this conver- 
sation with Frank about erasures; is that rigit? 

A That's right. 

Q At no time prior to your Grand Jury appear- 
ance in June of 1975, did you ever have occasion to talk 
when you had the conversation with Frank about erasures? 

A Right. 

Q The first time you had a conversatior. about 


erasures was some time after the indictment and before 


this trial; right? 


A Right. 

Q You had the conversation with Mr. Pattison? 

A And Katzb2rg. | 
Q Was there any record shown to you upon 


which you can look at and say with resonable certainty 


it was February, March, 1975? 
A No, the records do not show that. 
Q All right. 


MR. RYAN: May I have Exhibit 78. please, 
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the checkbook? 


Q It was May l, 1972, that Frank Powell re- 


tired and became a consultant; do you recall that? 
A Yes. 


Q You were requested to make checks out by 


Mr. Chadwick? 


A Yes. 
Q 78 is o. : of those checks, is it not? 
A This is one of the checks for the contri- 


butions club. 


Q Mr. Chadwick asked you to make that out? 
A Yes. 
Q Did you have any conversation with Frank 


as to who that should be made payable? 
A I don't recall, offhand. 
MR. RYAN: Thank you. 
> have no further questions. 
THE COTTR™ s All right, Mr. Cohn. 
CROSS-EXAMINATION 
BY MR. COHN: 
Q My name is Irving Cohn. I am Dave Dowd's 
lawyer. 
We have never talked, have we? 


A No. 


gr sl eR EERNReEREeneeEEEEEEeEEeemeeaeeemeeeeemeeeente ee 
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ll 


We have never met? 


No. 


Q Did it come to your attention that Dave 


Dowd resigned from the bank before you did? 


I recall he resigned and went with Nasrau 


Q And he «-.nt there as president of that bank? 


<=. 
Yes, 
Q Did it ever come to your attention that anybody 


at Security asked him to resign? 


A 


Q Nassau Trust Company is another bank in 


Long Island? 


A Yes. 

Q Up in Gler. Cove? 

A Yes. 

Q It certainly wasn't the same size bank as 


the Security was? . 


A No. 

Q Was it a small bank? 

A Yes, relativzly small. 

Q Mr. Brogan, I -- I am going to show you a 


card, one of the Visi cards, admitted in evidence with my 


consent, and relates to Dave Dowd, Government's Exhibit 15. 


Not to my knowledge. 


} 
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I'd like you to examin. it. Examine the 
two pages stapled to this card. Just familiarize yourself 
with them and refresh your recollection, please. 
A Yes, sir. 
Q Now, these documents that you have and 
I will be passing them back and forth, these documents 
you have just reviewed, these are all part of official 
bank records? 
A Yes. 
Q I am referring now to this white paper. 
This is Mr. Dowd's letter of resignation; right? 
A Yes. It doesn't have his signeture but 
it's a copy. 
Q Would you read the date on the letter, 
the date typed in? 
A August 31, 1972. 
Q Is there a copy received when it came into 
your department, Mr. Brogan? 
A Yes, September 6th. 
Q There is some reference to your name on the 
top, Jim Brogan, Personal? 
A Yes. 
o Does that indicate that this is the copy 


that came into the personnel office? 


23 
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Yes, 


Do you recognize the handwriting on the 


bottom? 


A No. I know it is not mine. It's too neat. 


Q Would you agree with me, whoever wrote that 
did so while in your department and while it was a part 


of the bank's records? 


A I couldn't be certain. 


Q Do you recognive any of the handwriting on 


the yellow sheet? | 


A No, I recognize the signature -- 

Q ‘Whose signature is that? 

A Mr. Waegerle. 

Q Waegerle? 

A Yes. 

Q Can you identify him? 

A He was a subordinate officer to me in person- 
nel i; ~ “@ of payroll and benefits. 

“W Is this yeliow sheet you're looking at now 
an ofticial form of the bank? 


Do you recognize it as such? 


A It was a working record of the personnel 


department; a checklist. | 
For what? | 
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For termination. 


Q Of an employee? 
A That's right. 
Q Will you read from the sheet the record 


of termination, what is the termination date with regard 


to Mr. Dowd's employment? 


A 9/22. &* 
~ 
Q What year? 
A 1972. 
Q September 22, 1972? 
A That's correct, 
Q Would you agree with me, if you look at 


this, that on that date Mr. Dowd's insurance cards were 
removed, his insurance cards and long-term disability 


card were removed because of termination of employment? 


A That's what it says. 

Q Is that standard when an employee is 
terminated? af, 

A Yes. 

Q In addition -- this is a checklist of things 


to be done, all insurance cards in the back relating to 
Mr. Dowd terminated this date? 
A - Yes. 


Q Suppuse we read it together. 


h 566 = 
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2 | ; 
Is it also checked off: Send conversion for 
3 | . P , ? gee 
life and medical insurance if eligible; and also: Send 
| | 
conversation for Blue Cross, if eligible? 
5 ‘ 
A Right. 
6 ; 
Q Do you agree with me? 
| 
7 
A Yes, 
8 ‘i , 
Q Remove pension card pertaining to terminated 
9 
employment? 
10 ‘ 
t A Right. 
11 ‘ , 
i Q And there is a mark of some kind? 
12 || 
| A Yes. 
13 
Q Some reference to: Type name, address, 
14 
location and termination date and reason for leaving; 
15 | : 
other notations: Send -- 
16 ? ee - 
A Ex-employee disability benefit card and 
17 ’ 
employment card. 
18 || 
Q Then: Celiver to Mr. Dowd on September 22, 
19 | 
| 1972? 
20 r 
A Right. 
21 | , 
Q Is this normal and usual procedure followed 
22 
by the Security National Bank when an employee's employment 
23 ; 
was terminated? 
24 | ; 
A Yes. I don't recall secing that form before, 
25 
previously. 
¢ 


9 
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Q But this is an official form and all these 
actions were taken? 

A Right. 

Q So that on this date, all these things 
| happened to Mr. Dowd, his insurance was terminated, and 
all these things? 

A Right. 


Q Two very brief questions: 


You were involved, I believe, through some 


committee with salary increases of various employees 


from time to time? 
A I was secretary of the Salary Committee 


of Security National Bank. 


Q Wasn't it a praactive of the bank that salary 


increases were generally discussed towards the end of 


| each year? 


! A Yes. 
Q Do you recall when Mr. Naftalis asked you 

some questions about -- that were put to you in the Grand 

| Jury concerning Mr. Spitsbart and he asked: Do you 

recall those questions and you making those answers; and 

you said you did? au 
A F I recall they may have occurred. 


Q Do you recall those questions were put to 
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2 || you in the Grand Jury? 
3 || A Yes, 
4 | Q You recall making those answers? 
we 
5 A Yes, 
6 | Q Were those answers truthful? 
7 | A To the best of my ability, yes. 
8 i MR. COHN: No further questions. 
$ || MR. BANNIGAN: I have no questions, your 
] 
10 || Honor. 
11 
ols, 12 | (Continued on next page.) 
13 || 
14 | 
| 
15 || 
16 || 
| 
17 ] | 
18 || 
19 | 
20 || 
21 
22 | 
a3 | 
1] 
24 
25 | 
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Brogan-redirect 
REDIRECT EXAMINATION 
BY MR. KATZBERG: 

Q You recall on cross-examination by Mr. 
Naftalis you were asked about your second FBI interview 
on 1/21/75? 

A Yes. 

Q Do you recall telling the FBI that day, 
“He said he does not recall exactly who explained the 
political contributions program to him but that it was 
either one of three people, Frank Clifford, David Dowd or 
Powell. He advised all three of these iadividuals spoke 
to him about the contributions program at different times 
while he was employed by Security National Bank." Do you 
recall that? 

A Yes, that's correct. 

Q There came a time that Mr. Naftalis asked 


you on cross-examination when you and I had some conversation 


subse ..< «oO your FBI interview? 
“A Yes. 
Q Do you recall it was aroune April 16th of 


1975 when you indicated -- that you met with me? 
A Yes. 
o * Do you recall me showing you a number of 


ducumécais and reviewing checks and a number of the Xerox 


| A rr 
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copies of the Visi cards and some other documents? 


A Yes. 


Q Do you recall you told me at that time it 
| was Mr. Clifford introduced you to this club -- 


This is all leading. 


MR. COHN: I object. 


THE COURT: Yes. 
Recollection is not a method of redirect. 
MR. KATZBERG: I ask my memorandum be marked 


as a next exhibit. 


| THE COURT: For identification and nothing 

| else. 

MR. KATZBERG: That's all I am asking. 

THE COURT: You cannot tell anybody what 
it is. 


MR. KATZBERG: No. I just want it marked 


for identification. 
MR. BANNIGAN: Just for identification? 


MR. KATZBERG: Yes, that's all. 


THE CLERK: Six page document marked for 


identification as Government's Exhibit No. 70-B. 


M.. BANNIGAN: Can I see that document once 


it's marked? 


MR. KATZBERG: Yes. 


4 


| 
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2 BY MR. KATZBERG: 
3 | Q While that's being marked, this is Exhibit 
4 73. Look at that and tell us whether or not you recognize 
5 | it. 
é | A It looks like a Security National Bank 
1 | folder. 
- | Q What kind of a folder is it, sir? 
9 || A It's a file folder with Frank Powell's name 
10 || adn it and a lot of documents and papers in it. 
1 |) Q Do you recognize it as any particular working 
12 | document at the Security National Bank or record of the 
13 bank? 
14 A Could be a Security personal folder of 
15 || Mr. Powell. 
16 || MR. KATZBERG: I ask this one document ~~ 
17 |) it's a four page document from Exhibit 73 be marked 
18 | as Exhibit 73-A for identification. 
19 | HE CLERK: Four page document marked for 
i 
20 || identification as Government's Exhibit 73-A. 


(So marked) 


to 
— 


22 || Q I show you 73-A for identification, and ask 
0 3 23 you if you recognize what that is, sir? 

sacl > Yes. It's « copy of an agreement dated 

25 Merch 27, 1972 betwee Mr. Powell anda the Security National 
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Bank. 


Q What does that agreement cover, sir? 

A It covers in essence the consulting arrange- 
ment on which the bank employed Mr. Powell subsequent to 
his retirement. 

Q Was this one of the records in Mr. Powell's 


personal file? 


A Yes. 
Q Was it kept in the ordinavy course of 
business? 


MR. RYAN: You may offer it. 
MR. KATZBERG: Thank you. 
At this time the Government offers Government’ 


Exhibit 73 in evidence. 


THE CLERK: So marked in evidence. 

(So marked) 

MR. KATZBERG: I have no further questions 
on redirect. 

THE COURT: Any other questions? 

MR. NAFTALIS: I do not have any questions. 


THE WETNESS: Am I free to go, your Honor? 


THE COURT: Yes, you are free. 


All right. We will take a recess. 


4 


Mk. NAPTALIS: I just wanted to pass these 
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documents to the jurors. 


THE COURT: All ight, when they come back 


(Contii:ued on next page.) 
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(The jury is in the jury box.) 
THE COURT: We are ready to start. 


ALBERT W. a fe a a witness called on behalf 


of the Government, was sworn by the Clerk of the 
Court and testified as follows: 
DIRECT EXAMINATION 
BY MR. KATZBERG: 
Q Mr. Fach, would you tell the ladies and 
gentlemen of the jury your current em>loyment, please? 
A Presently I am employed as a Vice President 
with the Chemical National Bank. 
Q When did you start to work for Chemical? 
A The acquisition was some time in January 
year, I believe the 19th. 


Q Prior to your employment by the Chemical 


by whom were you employed? 
A I was employed by the Security National Bank. 
Q Could you tell us when you started to work 
for the Security National Bank? 


A I started employment in Febxuary of 1971. 


g Did you work at the Security National Bank 


* 


by Chemical? 


continuously from that date until the date of the eer 
| 
| 


| 


A 


Q 


at the bank? 


A 


nn 
4 


A 


Q 
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I did. 
What was your title? 
Senior Vice President. 


Were you assigned to any particular department 


I was, 
What was that? 
I was in charge of their trust department. 


Who was your imnediate supervisor when you 


started in 1971? 


A 
Q 
Brogan? 
A 
Q 


A 


Q 


nt 
4 


Mr. Martin Travers, t’e President of the Bank. 


Do you know an individual by the name of James 


I do. 

Was he associated with the bank? 

He was, 

What was his title? 

I believe he was Vice President. 
What wa:- his area of responsibility? 
In charge of personnel. 


You told us you came to Security in February 


"71; is that correct? 


A 


€Q 


That is correct. 


Prior to that time, did you have any 


— eee «+ 


| conversations with Mr. Brogan concerning your being hired at 


| the bank? 
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B I did. 

Q Approximately when was the first conversation? 

A Sometinie in December of 1970. | 

Q Again referring to the first specific conver- | 
| 


sation with Mr. Brogan, can you tell us where that conversatio 


took place? 


A The primary conversation took place at the 


office of Mr. Toaz. 


Q John Toaz? 

A That is correct, yeS. 

Q Who else was present other than Mr. Toaz and 
yourself? | 

A Mr. Martin Travers and Mr. James Brogan. | 


Q pid there come a time when you, Mr. Brogan and 


Mr. Travers had a conversation with respect to your coming 


aboard at the Security National Bank? 


A We did at that particular ms ting. 
Q Was salary discussed at that time? 
A Briefly, it was. 

Q Prior to -- withdrawn. 


Did you ask for agpecific salary, sir? 


Yes, p a did, 
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> | Q How much was that? : 
| 
3 | A 35,000. 
4 | Q Did there come a time after this meeting in 
: Mr. Travers' office that you again spoke to Mr. Brogan? 
6 A ves. | 
7 Q Approximately how soon after the meeting in 
. Mr. Travers' office did you again speak with Mr. Brogan? 
9 | A Within ten days or two weeks I would say. 
10 | Q Was this conversation over the telephone or 
i personally? 
12 A Over the phone. 
13 | Q Did you call Mr. Brogan or did Mr. Brogan call 
1 | 08 
15 | A He called me. 
16 | Q What, if anything, did he say to you? 
all A He offered me a salary which was less than I 
a | expected, 
am Q How much was that? 
0 | A In the area of 31 or 32 thousand, 
~ ¢; What, if anything,did you say to that offer? 
my A I told him I was not interested. 
| 9°; | Q What, if anything, did Mr. Brogan say to that? 
A He said ne had no authority to go any further. 
25 || Q Anything else in that conversation? 
| 
| 
| 


| to Mr. 


| to offer 


A 

Q 
Brogan? 
A 

Q 

A 

Q 


A 


la) 
oo 


third conversation in all, 


| telephone? 


A 


A 


Q 


A 


E thir: 


a 


That's all I remember. 


Did there come a time when you once again spoke 


There did. 


Approximately when was that, sir? 
I would say within a few days thereafter. 


Still in December 


This second conversation with Mr. Brogan, the | 


Over the phone. 
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'70 or early January ‘71? 


-4 was mid-December, in that area. 


was that in person or over the 


1113 


Did you call him or did he telephone you? 


He called me, 


What. if anything, did he tell you at that time? 


At that time he told me that he was authorized 


me $33,000. 


Anytiring else? 


> 


Th: ° Ll I xecall. 


Wiat did you say to that? 


I declined again. 


Did there come a time when you once again 


spoke to Mr. Brogan? 


Yes 
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e; How soon after that conversation did you speak 


2 | 
we him? 


3 | 

4 || A Within a short period of time. 

5 | Q What did he say at that time? 

6 A He was authorized to offer me $33,000 again. 


7 || However, I would receive another $2,000 and before he said tha 


g || he asked me whether I was interested -- not interested -- he 
| 


9 asked me whether I believed in making political contributions. 


\ 
. 


10 | Q What did you say to that? 

1 Il A I said I did. 

™ 2 What did he say? 

13 || A He was authorized to give me an additional 

4 | two thousand dollars. 

5 || Q Did he say the purpose of it? 

16 | A He said $1,200 of which would be given to lega 
a | organizations and the balance was to take care of my income 
18 | taxes. 

. Q your total salary would be thirty-five; is 

99 || that correct? 

9] A wes. 

99 Q Did he say anything else about the contributions, 
23 if you can recall? 

94 | A Not at that time, no. 

25 Q Did you accept the offer, sir? 
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A 


I did. 
Thereafter, sir, did you join the bank? 


A I did. 


I want to show you what has been marked 


Q 


Government's Exhibit 17 for identification, Mr. Fach, and I 


want you to look at that, sir, and tell us if you see the 


starting date of your employment at the ecurity National Bank| 


on that document? 


A I do. 


Q What is that date? 

A February l, 1971. 

Q Can you tell us what the starting salary is? 
A 35,000. 

Q There are other entries on that document; 


isn't that correct? 


* That is correct. 

Q "our name is on the top of that? 

A Tes. 

Q That dofmment, does it fairly and accurately 


depict your salary and title at the Security National Bank in 


the years you worked there, sir? 


Yes. 


A 


The Government would offer into 


MR, KATZBERG: 


evidence Exhibit 17. 


—— 


| 
| 
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MR, BANNIGAN: No objection. 


MR, NAFTALIS: No objection. 


THE CLERK: Government's Exhibit 17 received i 
evidence. 
(So marked.) 
Q Now, subsequent to February 1, 1971, when you 
| started at the bank, did there come a time when you began to 
| make these political contributions? 
A fes. 
Q I want to show you the contents of an envelope 
marked Exhibit 130 for ide 1tification. 
I want you to look at the contents of that 
envelope and tell us whether or not you recognize it? 
A These checks represent the contents -- these 
are my personal checks. 


Q Are those the checks you wrote pursuant to the 


9 


contributions? 

A That is correct. 
MR, KATZBERG: I wa’ the record to reflect 
| among the checks that Mr. Fach has identified as 
Exhibits 130A through 1391, inclusive. 
9 Now, to whom is that first check drawn? 


A No. B5, check No. 135 is drawn to theNew ‘ork 


Republican Stats Committee. 
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What is the amount? 


$100. 

How did you know to whom to == 

What? 

How did you know who to draw that check to? 


I was informed by Mr. Chadwick as to how to 


That is correct. 

Q Is it “iir to state each and every one of the 

checks were drawn by you as per Mr. Chadwick's instructions? 
A Not completely. 


Q Which were not? 


Both as to payee and the amount? 


A I can't tell you which ones, but there are 
occasions when he asked me to draw checks to certain Republican 
committees or political organizations which I had no 


familiarity with and I declined to do so and he came back wit 


other requests. 

Q When he came back with other requests, did you 
honor those requests? 

A If it was acceptable to me, yes. 


Q Did you ever choose yourself the payees of any 


of those checks? 


A Not that I recall. 


_ 
2° 


A 58 
F 
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MR, KATZBERG: At this time the Govesateus 
would offer Exhibit 130A through I, inclusive in.2 
evidence, your Honor. 

MR, BANNIGAN: No objection, but we would like 
to see them. 

(Pause) 

MR, BANNIGAN: Thank you. 

MR. KATZBERG: At this time, the Government 
would offer Exhibit 130, 130A through I inclusive. 

THE CLERK: Government's Exhibits 130 and 130A 
through I inclusive received in evidence. 

(So marked.) 

MR. KATZBERG: With that, I have nothing furthe 

of this witness. 
(Pause. ) 
CROSS=EXAMINATION 


BY MR, NAFTALIS: 


Q Good afternoon, Mr. Fach. 
A Good afternoon. 
Q My name is Gary Naftalis and I represent 


Mr. Clifford, Patrick Clifford. 


vou had certain negotiations first with 


Mr. Travers ‘and then with Mr. Brogan regarding your coming 


over to the Security National Bank; is that correct? 
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: 

2 || A I wouldn't use the word negotiations. At our | 
i} 

4 | first meeting I knew what the bank was offering salary-wise 
4 | and someone asked me what salary I was looking for and that 
5 ! was the salary I quoted. 
6 | Q Those people who were there during that ea 
7 || were Mr. Brogan and Mr. Travers; is that correct? 
8 A And Mr, Toaz. 
9 Q He was at the meeting, also? 
| A fes. 
11 || Q There came a point in time after you had 
| negotiations and certain conversations with Mr. Brogan that 
sal he asked you whether or not you believed in making political 
1¢ | contributions; is that correct? 
is | A 2eS. 
vi Q "ou indicated to him that was something you di 
17 | believe in? 
al A ves. 
a Q He asked you if you would be willing to make 
20 || contributions? 
a1 | A Yes. 
99 | Q You indicated you would? 
93 A Right. 
| Q "his was a totally voluntary situation? 


Yes, it was. 
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Q You weren't threatened or coerced or anything 


| of that sort? 

A No way. 

Q vou were given the option of taking that °2,000 
if you wanted to make contributions; is that correct? 

A I was. 

Q As far as yox were concerned, you would have 
|| worked for thirty-three without having made the contributions? 


A That is correct. 


(continued next page) 
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Q I think you indicated that during the course 


name of Mr. Chadwick? 


of time that you worked there you dealt with a man by the | 
A <@S.6 | 


Q Mr. Chadwick would call you up and ask you 


whether or not you would be willing to make a contribution to 


a particular candidate, dinner, or organization; is that 


Correct? 
Q I think you indicated there were occasions 


A He did. 


when Mr. Chadwick asked you to write a check to somebody or 
other and you said you didn't want to? 

A That is correct, 

Q You told Mr, Chadwick either you didn't approv 
of that particular organization or never heard of them or had 


some } persons reason for not wanting to do it? 


A That is correct, 

e} Mr. Chadwick would suggest to you.the name of 
organization, dinner or candidate accentable to you? 

A <eS. 

Q ty when this candidate, organization, and th 


dinner were acceptable to you were you willing to write a 


check; is that correct? » 


somebody else and ultimately give you the name of some ' 


| 


i) 
tr 
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A ves. 
Q Now, is it fair and honest to say other than 
your conversations with Mr. Brogan and your conversations 
with Mr. Chadwick that you had no conversations -- withdrawn. 
Were Mr. Brogan and Mr. Chadwick the only 
people who discussed the political contributions to you? 
B They were. 
Q I take it it is fair and honest to say at no 


time did you ever have any discussions about political 


contributions with M., Clifford? 
A That is correct. 
Q Never discussed them? 
| ar Nerer discussed them. 
Q Now, Mr. Fach, I am notvery good at mathematic 


and you will have to assume I am right. Mr. Bannigan and I 
did a quick addition based on the checks in evidence that you 
a@rew in connection with the contributions you voluntarily | 
gave and %r math indicates that in 1972 your contributions 
totalled $950. 

I take it that you kept the balance? fou 


didn't refund any money to the bank you didn't use for 


contributions? 
ae I never r2funded any money to the bank. 
Q Of the 2,000 you’got for contributions, you 
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only used that 950; the balance was used to pay your taxes and 


np 


4 A I can't say yes or no; it may have been 

5 carried forward. I never checked it out to that extent. 

6 | MR, NAFTALIS: Fine. I have nothing further. 
7 | 

8 MR, COHN: I have one question. 


| 
3 for whatever purposes you felt proper and appropriate? 
| 
| 
| 


| 
THE COURT: Anyone else? 
9 CROSS-EXAMINATION 
10 || BZ MR. COHN: 


11 Q Mr. Fach, you already told us you never 

12 || discussed political contributions with Mr. Clifford. Did you 
13 || with Mr. Powell and Mr. Dowd? 

14 | A I never did. 


| Q There were some checks among those that you 


16 wrote made out to Bill Shea; is that right? 


17 || ‘ A That is correct. 

18 || Q Did you ever discuss that with Mr. Dowd? 
-~ A No, 

20 | 9 Mr. Pow ll or Mr. Clifford? 

2 A Never did. 


92 | Q Do you know who Bill Shea is? 
23 | A 7e8. 
24 eS ~ Who is he? 


In charge of a large law firm in York City 


a a 
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. | and also counsel to the Security National Bank, and member of 
3 its Board of Directors. 

4 | Q And general counzel for the Security National 

5 | Bank? 

6 | A That is correct. 

' | CROSS-EXAMINATION 

8 BZ MR. RYAN: 

9 2 Are you familiar with Frank Powell's reputatio 
10 || for honesty and integrity and truthfulness? 

ul A ves, | 
m” Q What is it? | 
13 A Well, the best way I can express it is it's | 
- beyond reproach. | 
15 MR, RYAN: Thank you very much. 

16 THE COURT: Zou may step down. 

17 | Thank you. 

18 THE WITNESS: Thank you. 

me (Witness excused.) 

20 MR. KATZBERG: The Government calls 

91 Mr. Charlee Dickerson. 

22 
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CHARLES ©. DICKERSOW , «a witness 


called on beha of the United States of America, was 


sworn by the Clerk of the Court and testified as 


EXAMINATION 


| 
| 
| 

follows: 

KATZBERG: 

Q Mr. Dickerson, good afternoon, sir. 

A Good aft.incon. 

Q Cceuld you tell us by whom you are employed? 

A Chemical Bank. 

Q What is your position with Chemical? 

A Vice President. 

Q For how long have you been employed by Chemical 


Mr. Dickerson? 


A Since January of 1975. 

Q Prior to that time by whom were you employed? 
A Security National Bank. 

Q When d#7 +. s start work at Security? 

A 1955. 

g 

x Vice President. 

Q Did you work at the SEcurity National Bank 


from 1955 to "157 


A las *. 


What was your title in 1955? 
| 


rn 
4 


i S9a 
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Now, I want to direct your attention to late 


in the year in 1967. 


to 1967, 
position 
A 
Q 
briefly? 
A 


east. 


Le) 


A 


Q 


Would you give uc your title at that time, sir? 
I'm sorry? 
I will be happy to repeat the question. 
I want to direct your attention specifically 
the end of the year 1967. Do you recall what 
you had at the hank in late 1967? 
Rejional Vice President. 


Can you give us your area of responsibility 


The area of Long Island, roughly from Midtown | 


In wnat connection was the ba..« sex ice? 
Administrative brarch system. 


Who did you report to at the tine, in late ' 


His title at the time was? 
Again? ‘ 

His title? 

Comptroller. 


Again, referri:~ to the same period of time, 


late 1967, November or December of 1967, did there come a tim 


when you had a conversation with someone on the subject of 


67 
I believe Mr. Frank Poweil. 
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political contributions? 


Well, Mr. Powell had a conversation with me 


Now, where did the conversation that Mr. 


had with you take place? 


A On the telephone. I was at my office in Port 
Jefferson. 

Q Did you call him or did he call you? 

A He called me. 

Q Would you tell the ladies and gentlemen of the 


jury as best you can recall what Mr. Powell said to you at 


that time? 


A At that time he advised me that I had a salary 


increase of $1,000 and that -- he asked if I would be 


interested in participating in a political donation for which 
I would be reimbursed at the rate of $1,700 a year in 


addition to the salary increase. 


2 In other words, the $1,000 was for merit and 


1,700 was for contributions; is that correct? 
A That is correct. 
Q Now, did Mr. Powell say anything about how 


mich money you were responsible for contributions each month 


aS Yes, $100 a month. 


Q Did Mr, Powell say anything else at that time 


you can r 


A 

to Betty Jager. 
2 
A 


Q 


A 


Q 


in evidence as 


A 


Q 


A 


a’ 
s 


in January 


ecall with respect to the contributions? 
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No, only that I would make my checks payable 


Mr. Powell's secretary; is that correct? 


She was at that time. 
Did you agree to participate, sir? 


I did. 


I want tz show you what has already »een marke 


Exhibit 13, Mr. Dickerson, and I want you to 


look at it, sir, and I want you to tell the ladies and 


|| gentlemen of the jury if you see those two raises that you 


just referred to on that document? 


Yes, I do. 


* 


What is the date of the first one? 
January 8, 1968. 

That was for how much? 

$1,000. 

That .77s the merit raise? 

tes. 

Next? 

January 8, 1968, $1,700. 


Thank you. 


Now, subsequent to receiving the $1,700 raise 


'68, did “here come a time when you actually began 


| , | 
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| 

| making contributions? 
' 

A Zes. 


} 
| 
| 
} 


4 | 2 Approximately when did you start making these 


5 contributions? 


| 


6 | A I believe it was in February of ‘68. 


1 Q When you first started in 1968, to whose order 


did you draw those checks? 


I'm sorry. Did you pay by check or some other 


Check. 


12 || Q To whose order did you pay? 

13 | A Betty Jager. 

il 9 Who did you give the checks to? 
15 | A Again, please? 

16 Q Who would you give the checks to? 


17 ; A I would send them in the inter-office mail 


directly to her attention. 


-— 
co 


19 || fe) Would you mark the envelope? 


20 || A £eS. 


21 9 How would you mark the envelope? 

22 A To Betty Jager. 

23 Q For approximately how long a period of time 
24 did you write your checks payable to Mrs. Jager? 


25 | A Well, I believe it was about two years. 
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9 I want to show you, Mr. Dickerson, the contents 


of an envelope marked Exhibit 77 for identification. 


I want you to look at the contents of that 


envelope and tell us whether you recognize it? 
A I do. They are my perscnal checks. 
Q Are those the checks you wrote to the 
contributions, sir? 
A TeS. 


What is the date of the very top check? 


Q 
A January 3, ‘69. 
Q You indicated that you started making 


contributions in February of ‘68; is that correct? 


A That is correct. 

2 Now, do we have -he checks for 1968 in there, 
six? 

A No. 

9 What happened to those? 

A I destroyed them. 

Q In the normal course of your own bookkeeping? 

A ses. 

g At no one's direction? ‘You just destroyed 
them? 


| ae Right. 


Q The first check we have is January "69; is 


= = C . 
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that correct? 


A ves. 
4 | Q They are payable to whom? 
5 |i A Betty Jager. 


"ou identified that batch of checks as the 


n 
4 


checks you wrote pursuant to the contributions. I want to 


show you 77A through L and I ask you to look at those and see 


if you recoynize those. 


10 || A I wrote the check on August 17, '72 to the 
i} 
i 

11 | Suffolk County Republican Club. 
| 

12 || Q To save time, are those likewise checks you 


| 
| 
13 || wroce pursuant to the contributions? | 


14 || A Yes. 
15 || Q Each and every one of them? 
16 | A Yes. 


MR, KATZBERG: At this time, the Government 


18 || would offer 77, 77-A through 77-L inclusive into 
10 | evidence. 
| 
20 | MR. BANNIGAl: No objection. 
= THE COURT: Mark them, 


22 | MR. NAFTALIS: No objection. 
! 
THE CLERK: Government's Exhibits 77 and 77-A 


through 77-L inclysive received in evidence. 


(So marxed.) 
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Q Now, you indicated thut initially your checks 
| were written to Mrs. Jager; is that correct? 
A That's correct. 


Q For how long a period of time did you write 


|| your checks payab.e to Mrs. Jagr? 
A I will have to refer to the checks to -- 


g Why da ~ you look right through them? They ar 


right in front of you. 

A September of 1970, 

g Now, during this period of time, early 1968 
through September of 1970, when you were send , your checks 


to Mr. Jager, did you ever learn where the money w.s going aftPr 


you gave it to her? 

A No. 

Q Now, how did it come about that you stopped 
making your checks payable to Mrs. Jager in September of 1970? 

j A Well, I received telephone instructions from 

someone <= I presume it was Betty Jager -=- that in the future 
I would not be sending the checks to her. I don't have any 
real recollection of who gave me those instructions, 

Q Now, subsequent to September 1370, how would 
you know who you were going to draw your checks to? 


A I would receive a call from Arthur Chadwick. 


Q And on how frequent a basis would you receive | 
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call from Mr. Chadwick? On how frequent a basis would you 
receive a call? 


A Usually monthly. 


Q And what information, if any, would he convey 


to you during these phone calls? 


mn He would simply tell me te send a check to his | 


attention, payable to whomever he designated. 


Q Did you ever not follow his instructions? 
A Did I ever not follow his instructions? 
Q ves. 
A No. 
e; Now, were you ever told at any time, 
Mr. Dickerson, that you were a mber of the Long island 


Public Affairs Clut? 

A No. 

g Were you ever told during this period of time 
that you worked at the bank that any of the money that you 
were contributing, any of the checks that you were writing, 
were going to the Long Island Public Affairs Club? 


A No. 


2 I am going to show you your endorsement on the) 


back of a check dated August 28, 1970, and a check dated 


Auqust 14, 1970. Who are the payees of those checks? 


A Betty Jager, special, 


| 
| 
| 
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g Tell us what the endorsome on the back of 


those checks reads. 


A Endorsement, Betty Jager, special, for deposit 


LIPA Club, signed Betty Jager, Assistant Treasurer. 
Q Thank you, sir. 
MR, KATZBERG: I have nothing further of this 
witness at this time, your Honor. 
MR, BANNIGAN: May I inquire, your Honor. 
THE COURT: Zes,. 
MR, BANNIGAN: Thank you. 
\| CROSS-EXAMINATION 


Y MR, BANNIGAN: 


YQ Mr. Dickerson, my name is Gene Bannigan. I am 


from the firm of Lord, Day & Lord, attorneys fur tne bank in 
this case. We met briefly outside, have we not, this morning 
A Yes. { 


Q Sir, wher you received a phone call from 


Mr. Powell, I think you said in '67 or ‘68 concerning th. 


contribution club =~ do you remember that phone call? 
A I do. 
Q Did Mr. Powell direct you to join this club or 


ask you to join the club? 


A Asked, 


Q And did you have a choice in your view? 


‘é) 


Q 


A 600 


Dickerson-cross/Bannigan 1135 


Yes. 


Was your joining volrntary on your part? 


It was. 


Did you consider that tnere might be any 


reprisals if you did not join? 


A 


n 
4 


A 


No. 


Now, sir, what was your exact position in 1967? 


Well, I believe my title was Regional Vice 


President in charge of the eastmost branches in Suffolk County. 


Q 


A 


Q 


What were your dUties, very briefly? 

General supervisicn of the branch administration. 
Did you supervise a number of branches? | 
TES. 

These were out at the end of Suffolk County? 
That's correct 


All right. 


In the course of your supeivision of these 


various branches of the bank, did you ever receive 


solicitations from charities, public organizations, Boy Scout 


things like that? 


A 


Q 


With respect to -~ solely to the political 


solicitations -- withdrawn. 


What did those solicitations relate to, as 


’ 
Very often. | 


me 
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best you can remember? What type of events? 
A They related usually to tickets for cocktail 
rsarties, dinner-dances, rallies of one sort or another. 


Q Did you ever have occasion to attend any of 


these events? 


A Many times. 
Q While you were in attendance at these events, 


did you see any colleagues of yours from other banks there? 
A Yes. 
Q For example, what banks were also represented 
at these rallies and dinners? 
A Banks by rame? 
Q Just a few, if you can think of a couple. 
A Well, Franklin National Bank, Suffolk County 


National Bank in Riverhead, Northport Bank, First National 


Bank of Easthampton, National Bank of North America. 


Q All right. Did you see the same people at 


aifferent functions? 

A Usually, yes. 

Q Now, sir, when you went to these dinners on 
behalf of -- as a representative of the bank, did you go to 
these dinners to support a particular candidate or merely to 


let everybody there know that the Security National Bank was | 4 


4 


present? 
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A I was there representing the bank. 
Q It was public relations; is that correct? 
A That's correct. 


MR, BANNIGAN: I have no further questions. 
THE COURT: Any other questions of anyone? 
CROSS-EXAMINATION 
BY MR. RYAN: 
Q I take it you are familiar with Frank Powell's 
reputation for honesty, integrity? 
A I am sorry. I can't hear you. 
Q Are you familiar with Frank Powell's reputatio 
for honesty, integrity and trustworthiness? 
A You will have to do that again. 
I still don't hear you. 
THE COURT; That's kind of low, 
Q Are you familiar with Frank Powell's reputatio 
for honesty, integrity and trustworthiness? 
a Ler, I sme 


o What is it, Mr, Dickerson? 


A I think it's -- to my knowledge, it's 
excellent. 


MR, RYAN: Thank you very much. 


MR, COHN; I have just one question. 


are ear Mr 


Naftalis 


CROSS-EX: ©. 2+ 


BZ MR. COL: 


?) Mr. Dickerson, my name is Cohn. I represent 

David Dowd. 
There were some checks that you made out to 
William Shea; did any of these defendants ever ask you to 


make out those ch ‘ks? 


A Did these defendants ask me? 
Q Yes. 
A No. 


Clifford, Mr. Dowd, Mr. Powell? 


Le) 
= 
K 
s 


MR. COHN: Thank you. 


THE COURT: All right, sir. Thank you. 


MR, NAFTALIS: I have just one question. I 


am sorry, Mr. Dickerson. 
CROSS-EXAMINATION - 


BY MR. NAFTALIS: 


2 I take it it's fair and honest to say that 


the request, sir -- let me start again. 


These dinners and rallies and cocktail partie 


and the like that you went to, the initiative for these 
events came from politicians; isn't that correct? 


A That's right. 


9 
v 


! 
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Q It was the politicians -- as a matter of fact, | 
they would really badger the banks, wouldn'< they, to ask 
people in tne bank to go t¢ le 
MR. KATZBL . I object. Objection to the form. 
THE COURT: ‘eS. 
“Badger” is a bad word. 
MR, NAFTALIS: Weli, that's his ord. 
THE COURT: "Badger" is like someone going 
over there and breakin:; their arms and kicking them in 
the head and saying, “You'd better go." 
I don' tthink you used that word around here. 
Q Well, politicians put a lot of pressure to 
have pecple from the banks go to these events; is that fair? 
A Yes, I think that's fair. 
C It wasn't the bank putting pressure on the 
politicians and saying, “Gee, I want to go to your affairs." 


The pressure came the other way? 


: — ' Right. 
2 And I take it -=- 


MR, NAFTALIS: I have nothing else, your Honor 
- "HE COURT: All right. 


MR, KATZBERG: Just one thing on redirect, 


your Honor, 


~2 
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REDIRECT EXAMINATION 
BY MR, KATZB.~G? 

Q Now, looking through Exhibit 77, the checks 
that we aon ene veferri:. to, sir, chere are a number of 


checks that are just drawn straight out to political 
committees having nothing to do with everts; isn't that 
correct? 

aes aR, COHN: I object to that. 

MR, BANNIGAN: Objection. your Honor. The 
witness testified that he did not xnow where his 
checks were going. And I would object to the -- 

MR, PATTISON: Except to Betty Jager. 
THECOURT: Why is eV rybody -- 


MR, KATZBERG: Let's ~ake them one by one. 


It’ wwuiy easye 

Q July 6, 1972, who is that made payable? 

A Smithtown Republican Committee. 

we There's no event mentioned there, is there, sir? 

th > 

Q There's no endorsement to 4n event, is ~her3, 
sir? 

D No. Other than the committee itself. 

Q The same thing is true for September 5, 1972, 
Br« rae ed s 


~ 


Ls] 
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MR, COHN: May I ask him co go tc September 6, 
19712 It was made out to an invitational golf -- let's 
go in order. Let's not pick out some and -- 

MR, KATZBERG: ‘You can inquire as to the other 
checks. May I inquire on these checks? 

MR, NAFTALIS: What Mr, Katzberg is doing -- 
it's just like when we read a document. He should read 
the whole thing You shouldn't mislead the jury by 
picking and choosing. 

MR, PATTISON: Oh, objection. 

MR, KAT7BERG: Come on. 

THE COURT: He has a right to select the -~ 

MR. NAFTALIS: Then he ought to say to the jury 
that he is selecting -- 

THE COURT: Do you want to try his case for him 
I don't think he would enjoy you trying it for him. 

MR, NAFTALIS: Justice would be done, your 
Honor, 

THE COURT: Yes. Justice is always done when 
everyone asks questions. ? 

All right. 

Q Isn't it fair to say that you have at least one 


two, three, four, five, six, seven, eight, nine, ten, eleven, 


twelve sets of -- 
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THE COURT: It's a bad question already. 

Isn't it fair to say that a number of checks 
selected from a group of checks that we are talking about are 
just checks drawn to committees and not to events? 

A Right. 

Q Isn't that correct? 

A Yes, 

Q Now, when you went to these events, how much 
were the tickets, say, to one of these dinners on the average? 

I Average, $100. 

Q And what did you get for your $100? 


A What did I get for the hundred? 


I beg your pardon? 


Did you get a meal? 


“ou could call it that. ies. 


MR, COHN: I think he already stated that he 


had rubber chicken. 


THE COURT: I established that before he sat 


on the witness chair. I'm sort of an expert on that 


4 


myself. 


Q les. 
ay Well, I was usually given a ticket to go to a 
-- to attend an affair. 
You got some meal; is that correct? 
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| recross/Ryan 

2 | Q In short, even when you went to the -- even 

3 | when the contributions were for the so-called events, they 


4 || were fund-raising events; is that correct? 


5 A Yes. 

6 MR. KATZBERG: Thank you. I have nothing 
7 further. 

8 MR, RYAN: Just a couple of questions. 


9 RECROSS-EXAMINATION 


10 BY MR, RAN: 


11 Q Let me show you this check that comes from the 
12 same exhibit, payable to 4a) invitational golf tournament for 
$200. Do you recall making that check out? | 
A Well, it's here in my handwriting. I don't 


15 recall it. 
16 | g Do yu play golf? 
17 | A No, I do not. 
| Q Okay. How about this check, No. 2381, made 
wo | out to Bernard Rugieri, for $100? Have you looked at that 
20 check? 
21 A I nave looked at it. 
mY Q Okay. Do you know that Mr. Bernard Rugieri is 
23 || a partner of Mr. Shea? The firm of Shea, Limenko, Gould and 
é Kramer? 
| 


A I wasn't aware of that. 


ae 
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redirect 


MR, RYAN: Thank you. 
REDIRECT EXAMINATION 
BY MR. KATZBERG: 

Q What does the endorsement of that ~eck read? 

MR, RYAN: Read it, please. 

THE WITNESS: It's endorsed, Bernard kugieri, 
New Zork City Democratic Committee. 

MR. KATZBERG: Thank you, sir. 

THE COURT: All right. 

MR, KATZBERG: I have nothing further. 

THE COURT: All right. I think you can step 
down now. 

Thank you. 

You are excused. 

MR. KATZBERG: Thank you. 

(Witness excused.) 

THE COURT: All right. Now I don't think we 
have any other witnesses. 

Do we have any other witnesses? 

MR, KATZBERG: No. 

THE COURT: All right. We have no other 
witnesses fur today. Report to court tomorrow at ten 
o'clock. Keep an open mind Do not read anything 


about this case. If ou turn on the television or the 


f 
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THE COURT: You want time to reply to it? 

MR, KATZBERG: Yes, your Honor, we'd like 
time to reply. 

MR. BANNIGAN: I was under the impression 
that all papers were due today. The Government 
was to put their memo in today and we were to put 
ours in. 

THE COURT: It may be so I think it was 
that all statements were to be in.today. 

MR. KATZBERG: I was under the impression 
that we were talking sout the Casey memorandum 
which we'll file this afternoon. 

We'll do it as soon as possible. 

(The Jury entered the Courtroom at 10:35 A.M.) 

BERNARD KNOESS, having been called 
as a witness, was duly sworn by the Clerk of the 


Court, took the stand and testified as follows: 


EXAMINATION =; 


RAPEBERG: eae 
Q: tae: cineene te ‘ei are you employed? 
A: Tee AT 

Yes, 

Chemical Bank. 


What is the title with Chemical Bank? 
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2 A Vice-President. 
3 Q For how long a period of time have you worked 


4 with the Chemical Bank? 


SS) A Since it acquired Security National Bank. 

6 Q When was that? 

7 A 19 -- last year, May sixth, I think it was. 
8 Q Prior to the time you came to the Chemical 
9 Bank py whom were you employed? 

10 A Security National Bank. 

ll Q Tell us when you first started to work for 


12 Security. 

13 A 1966, November. 

14 Q Did you work at the Security Bank contir uously 
15 from November of '66 until the time Chemical took it over? 
16 A Yes, 

7 Q What was the title you had at the Security 


18 National Bank when you began in 1966? 


19 A Assistant vice-president. 
20 Q Did there come a time when you were promised 
21 -- when you were promoted? 
2 A Yes. ” ee 

: 23 ’ 0 When was that?’ i ‘ 
24 A January of ‘67. , 


What was your title at that time? 


A 


A 
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Vice-president. 


Q Did there come a time after that when you were 


once again promoted? 


A 


Q 


Q 


year 1967. 


Yes, sir. 


When was that? 


That was in 1971, April. | 
What was your title in 1971? 
Administrative vice-» 2#sident. | 


I direct your attention to the end of the 


dho was your immediate superior at that time, 


sir? Who was your immediate superior at that time, sir? 


A 


Q 


A 


Q 


Mr. Powell. 
Frank Powell? 4 
Yes. 

What was his title? 

Executive vice-presicent. 

Where were you located in '67 physically? 

In Melville. 

Where was Mr. Powell located at that time? 
Huntington. 


Directing your attention to approximately 


December of '67 did there come a time when someone spoke 


to you about political contributions? 


A 


’ 


Yes. 


& , 


A Gao 
noess-Direct 1162 
Q Who was that? 
A Mr. Powell. 
Q Was that conversation in person or ove. the 
phone? 
A By phone. 
Q Did you call Mr. Powell or dic he call you? 
A He called me. 
Q Tell us as best you can recall what 


Mr. Powell said to you on that occasion, if anything? 
7A SP iees Powell asked me if I would be part of a 

group that would assist -- that would contribute funds to 
political parties in onaee to have a good r \ationship 
with aii deseamihiiiale 

Q Is there anything else you can recall that 
he said at this time? 

A That I would be reimbursed fox whatever funds 
.' s* I would dispurse myself, 

Q Thinking back on the conve: :ation could 
you tel). us to the best of your recollection what, if 
anything, there was as far as discussion as to specific 
salaries? 

A Yes, Mr. Powell told me that I would receive 
$1700 a year and that I would make $100 contributions each 


month, 
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—_——— ss 7 
acne reflecting on this co ation 


4¢ 


on. 
with “x. “e0 2. we recall anything gaid pen ret = who 
eles, a eee avolved in this contrib” * vs Drganiza- 
thea! 
; bine Sl said there were some _o ee welected 
ott. cw. 
é co oica * mention anybody by name 
— ad 
3 pra preall anything eis enae’ “OF have 
an shat, 2 «se wurse of this me other 
gta enee oe ~« s.~ady told us abo=t? 
. ai saline" gua, other 
ace er et wa had with S2% 
ey nim anythid= at tt pt time or 
oj ial “© “st time? 
" im anythine? 
: ~ * tag to he a pean to what 
; +» ghattix aout tt and My, Powel 
Ri » perfec: *™ yve1g to do, 
wv «a te gtecene® “ purr attorneys, 
Prt ec . yc this 


fituza 
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2 A No, he did not mention any attorney's names, 
3 Was there any discussion of any other 
4 increase at this time other than the $1700 increase? 
5 A Yes, he gave me a merit increase at the 
6 time. 
7 Q And how much was that? 
8 A $2,000. 
5 Q Did you evree to participate, by the way? 
10 A Yes, 
7 Q Did there come a time when you received the 
2 $1700 increase Mr. Powell told you about? 
13 A Yes. 
| 14 Q Please look at Exhibit 27, already in evidence. 
| 15 ) Tell bong whether or not you see there the 
16 $1700 ineredes Mr. Powell told you about. 
- A , I ant see a $1700 but I see my starting 
salary and then raising to the 20. 
19 Q Keep going Goun. 
‘in A Yes, here 22 to 23,700. 
ms Q There are two raises you received on 1/8/68; 
= is that correct, sir? 
93 A Yes. 
- ¢ One cf $2,000; is that correct? 
) A Yes. 
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The $2,000 was the merit raise? 


Yes. 


And 17 was the contribution? Is that correct? 


Yes. 
Thank you, sir. 


Now, Mr. Knoess, did there come a time when 
you began to make these contributions after you received 


this increase? 


10 a Yrd. 
i Q And when you first started -- withdrawn. 
2 When did you begin to make the contributions? 
13 A Shortly thereafter receiving the raise in 
t 
4 68. 
os Q When you first started making the contribu- 
16 tions what form did the contributions take? 
A Cash. ee 
(Qo <* ¢ Casa? ar 
18 - Py . 
A ~ Yes.->, oer tes Pa 
19 | : i! 
‘ Q ° ° To whom did you give the cash, eir? 
-R Mrs. Jaeger. | 
21 
- Q How @id you physically transmit these moneys 
to Mrs. Jaeger? 
23 
2 A It's personally or by a sealed enve lope 
through the mail. 
25 


Q Through the United States Mail? 
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2 me! Through the interoffice. 
3 a Q ~~ dia you know ‘to follow that procedure? 
4 ~- -.I -was told-to, 
5  - Q By whom, sir? 
P "A | I pelieve it was Mr. Powell who informed me 
3 to do that. 
3 Q Now, for approximately how long a period of t 
9 did you pay these moneys in the form of cash? 
10 A I'd say approximately a year. 
1 Q What happened at that time, sir? 
= A Well, I was told to then -- no, at that 
“ time I believe that Mr. Chadwick came into the picture and 
- requested us to make payments to him at that time. 
in Q Now, how did you find ouk about. Mr. Chadwick 
* coming into the picture? 
. A I don't recall. 
a (Continued on the next page.) 
19 
20 
21 | 
22 
23 
24 


A 
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Q Prior to your writing checks as per 
Mr. Chadwicks instructions, did you pay money to Mrs. Jaeger 


in any other way other than cash? 


- 


ae 1 


, a “Yes, I think I was paying in a check to 
her for a period of time. 

Q | How did it dome that you stopped utilizing 
cash and began to pay ly check? 

A I don't know. I don't remember. 

Q For approximately how long a period of time 
did you pay these moneys to Mrs. Jaeger, whether it was 
a check or cash; do you remember? 

A Oh, a couple of years I guess, a year or 
two. 

Q Now, during this period of time when you 
paid this money to Mrs. Jaeger did you ever know where the 


money was going after you gave it to Mrs. Jaeger? 


A In the cash? 
Q Or the check. 
A Well, checks were mie payable -- no, I did 


not at that time. 

Q You indicated there came a ieee when you 
began to make checks, write out checks pursuant to Mr. Chad- 
wick's instructions; is that correct? 


A Yes. 
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tions from Mr. Chadwick, sir? 

A Once a month. 

Q Would he ask you these things in person or 
over the phone? 

a tr By phone. 

Q And on these occasions when he would call 

you about once a month what would he tell you? 

A ‘That he would like a check payable to such 
and siti payee for such and such an amount, 


Q How would you physically transmit the checks 


to Mr. Chadwick? 

A I'd put those into an interoffice sealed 
envelope addressed to him, 

Q I want you to look at the context of Exhibit 


76 for identification. I want you to look through those 


items and tell us if you recognize them, 


A Yes, I recognize them, 
Q What are they, sir? 
A They are checks that I made out at Mr. Chad- 


wick's request. 
MR. KATZBERG: At this time, your Honor, 
the Government would offer -- withdrwan. 


Q All of these checks that you're referring *> 


Q And how often would you receive these instruc- 


24 


25 
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that you wrote at Mr. Chadwick's request and are Exhibit 76 
did they include Exhibits 756A through F inclusive? 
A Yes. 
MR. KATZBERG: At this time, your Honor, 
the Government would offer into evidence Exhibits 76, 
76A through F inclusive, 
THE COURT: All right. Any objection? 
MR. BANNIGAN: May we look at them, your 
Honor? 
The bank has no objection, your Honor. 
MR. NAFTALIS: I have no objection, but I 
take it again you have some void checks here. 
Would you remove those? 
MR. KATZBERG: No probiem, yes. 
MR. COHN: No objection, your Honor, 
THE CLERK: Government's Exhibit number 76, 
76 A through 76F inclusive, received in evidence. 
(So marked.) 
Q You mentioned that during your initial con- 
versation with Mr. Powell when he first told you about this 


there was a conversation about the legality; is that 


correct, sir? 


A Yes. 


Q How did that aspect of the converstaion come up 


-- 


24 
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A! I don't know which one of us started the con- 


versation, 1» be honest with you. I know it was discussed 


and I know that Mr. Powell is the type that wouldn't do 
anything unless he felt it was legal. 

Q Excuse me? 

A I lt Mr. Powell is the one who volunteered 
the information, if I recall, and I know that Mr. Powell 
is a very thorough man and I know he probably would have 
this checked out fairly closely. 

Q So it's your impression that Mr. Powell 
is the first one that broached this? 

A If I recall I think he was the one who brought 
it up to me, and I know we discussed it. This is some 
years back, you know. 

Q You're not sure who it was who initiated 
that aspect of the conversation? 

A No, it's difficult, I couldn't recall. 

Q I notice on your checks, the ones you have 
ident .fied in this exhibit beginning on January 28th, 1971; 


is that correct, sir? 


A Well -- 
Q This is Exhibit 76. 
A Yes. 


It starts out with January 28, 1971. 


A 622 
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2 Q You indicated that you paid checks both to 

@ 5 Mrs, Jaéyge. ,~id to her order and checks to specific politica 
‘ entities prio: to that time; is that correct? 
5 A Yes, sir. ’ 
6 | Q £6 hese are ieieds snanets 
7 A Right here. . 
8 9. ‘ The ones prior to that, to those? 
5 A: I don't know what happened to those. 
10 Q Do you have any recollection as to what 
N happened to those checks? 
12 A When I was subpoenaed by the FBI I gave all 
13 of the checks that I had in my possession to them. 
7 Q Is it fair to say that the checks for the 
- early years just in your recordkeepint you didn't keep? 
- A After a certain number of years I threw them 
” away. 
- Q In your normal bookkeeping practice? 
. A Correct. 
~ Q During the course of time that you were writing 
these checks as per Mr. Chadwick's instructions, sir, or ' 
- as per his request, did there ever come a time when you : 
“ yourself chose one of the payees of those checks, chose a 
“ political organization vourself? 
~ A I chose what? , 


4 
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Chose the recipient yourself. 


Did you ever choose any of the recipients your- 


The oan 
Yes, sir. 

A No, sir. 

Q Now, was it your understanding that 
Mr. Chadwick was the individual who was making the decisions 
as to who these checks should be made out to? 

MR. COHEN: I object to what his understanding 
was, your Honor. 

THE COURT: Yes, Prefacing it with under- 
standing is not proper. 

Ms. KATZBERG: I will rephrase it. 

Q What, if anything, did you know about Mr. Chad- 
wick's role with respect to selecting the payees of those 
checks? 

MR. COHN: Again, your Honor, I'm going to 
object to that. 

THE COURT: I will allow it, if he knows, 

MR. COHN: There is no foundation on <-- there 
is no foundation to the q *stion, your Fonor. 

THE COURT: No, if he knows. I will allow it. 


Proceed, 


—s 


Nn 


3 


24 


25 
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A eld you repeat it back, please? 

‘(Question read.) 

MR. COHN: see we first find out whether he 
knows what his role was? 

THE COURT: If he doesn't know he can tell us. 


THE WITNESS: I don't know who told Mr. Chad- 


wick to tell me who to make the checks paid to. 


Q Was it your knowledge that he made the 


decision -- I want to find out whether or not this man 


knew whether or not Mr. Chadwick was the one making the deci- 


THE COURT: Do you know that? 

MR, COHN: Yes or no, 

THE WITNESS: No, he wasn't making the deci- 
sion, in my opinion. 

MR. BANNIGAN: In his opinion. I move to 
strike. I don't think he's qualified to testif: 
as to his opinion. 

He is qualified only to testify as to what 
the facts are. 

THE COURT: Do you know whether or not he was 
maxing the decision. That's the question. 

THE WITNESS: I will answer by stating that I 


think he was making the decision as to who the 


3 
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2 payees are, as far as my knowledge Joes. 
3 Q I notice among the exhibit we have identified 
4 here, Exhibit 76, there are “wo checks drawn to Mr. William 


5 Shea, one dated 4/11/72 -- 


P A No, it's 419, 72 and 1/11/72. 
; Q How did you know to make those checks payable 
8 to Mr. Shea? 
9 A I was told by Mr. Chadwick. 
10 Q Did you ask him why you were drawing the checks 
i to Mr. Shea, if you recall? 
12 A I don't recall. I think I did question it 
13 but I don't recall very much about that. 
4 I know he asked me and I wrote the checks out 
1s to him, 
“ Q There is a third one to Mr. Shea, 8/17/72 
S for $100;- is that correct? 
A Yes, 
18 
i Q And would your testimony bethe same about that, 
- about what, if anything, you asked Chadwick? 
na A Yes, that's about right. 
Q I also notice another check ln this exhibit, 


Exhibit 76. 
It's dated -- read over my shoulder, 12/28/72 


and it's made payable to Security National Bank; is that 


nN 


wm 


oa 


Len Gas 


Knoess-Direct 1175 
correct, sir? is 
A - Yes. 
Q How did you know to make that check payable 


to the Security National Bank? 
A I was told by by Mr. Chadwick. 
Q Do you recall whether or not you asked 
Mr. Chadwick at around that time why you would be writing a 


check made payable to the bank? 


A Yes, I asked him at that time. 

Q And do you recall what he told you, sir? 
A I don't recall. 

Q You don't recall what was said? 

A No, I don't recall. 


MR. KATZBERG: May I have moment, your Honor? 
THE COURT: Yes, certainly. 
M KATZBERG: At this time I have nothing 


further of this witness. 


(Continued on the next page.) 
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CROSS EXAMINATION 
BY MR. RYAN: 

Q My name is Joseph Ryan and I represent Frank 
Powell. 

Do you recall in the initial conversation 

with Frank Powell that he indicated that they had him 
say -- that they had state and municipal accounts and it 
was necessary for the bank to attend him political: fundings 
and dinners? 

A Yes. 

Q D’4 ‘Ye indicated you should make your payments 


to Betty Jaeger in cash because this was questionable -- 


this practice? 


A He didn't say it was questionable. 
Q In fact he said it was legal and cleared with 
counsel? 
A Yes. He said he had cleared it with counsel, 


the bank's counsel. 
Q Was there anything unusual or contrary with 
the normal practice of the bank that would forward the 


checks or cash to Betty Jaeger in an interoffice envelope 


marked personal or confidential? 


A No. We used those quite often, personal and 


confidential. 
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| Q Did you do that to insure that the money got 
to Betty Jaeger? 


A I did, sir. 


Q Mr. Knoess, you at one time worked for the 


First National Bank & Trust Company of Amityville, Long 


Island; is that correct? 


A That's correct. 
Q And when was that? 
A That was 1937, 
Q Before the war? 
A Before che war, | 
12 
Q And you worked with Frank Powell in that 
13 
bank? 
14 
A Yes, Tf did. 
15 
Q Do you remember when Frank Powell went to the 
16 
war? 
17 
A I left before Frank and he followed closely 
18 
thereafter, 
19 
Q Then there came the time when both of you 
20 
were back on the Security National Bank working together? 
21 


those years to discuss Frank Powell's reputation for 


A Yes, 

22 

Q I assume you have had an opportunity during 
honesty, truthfulness and integrity? 
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2 A Would you repeat that? 

3 Q Are you familiar with Frank Powell's reputa- 
4 tion for honesty, integrity and trustworthiness? 

5 A Yes. 

P Q Tell us what his reputation is? 

3 A Mr. Powell's reputation over the years that 


I have known him has been one of the reputation that I would 
envy to have. It's been that good. He's well respected 

and as far as I'm concerned, he'sone of the most loyal 

and honest individuals that I have ever met. 


MR. RYAN: Thank you very much, 


MR. COHN: I go now. 


13 MR. BANNIGAN: May I inquire? 
(Continued on the next page.) 
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2 THE COURT: All right. 
3 || CROSS-EXAMINATIOy & 
4 || BY MR. COHN: 
5 Q My name is Irving Cohn and I am Dave Dowd's 
é lawyer. 
7 Mr. Katzberg showed you a greenish card and 


8 called it a VISI card, as I recall. Do you have that? 
9 MR. KATZBERG: Yes. 


10 w) I am curious about an entry that appears at the 


VW lower left-hand part of the card. Can I invite your 


2 attention to this, please (indicating). 


13 (Pause. ) 
14 Q Do I take it -- first, let me ask you this, what 
15 || “ere your duties at the bank say in the years between '67 and 
° ’ sis 
16 say '72? 
17 A I was in charge of the automatic service which 
18 is the data center, customer service, and so forth. 
- Q Did it come to your attention at that time that 
20 a pension plan was set up by the bank for its employees? 
A Yes. 

21 
. Q Is there not a notation on your own card that 
2 

you became eligible for that pension plan, I believe in 
23 

November, November 7, 1967? 
24 


A Yes. 
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Q Tell me about this pension plan, was this 
something that was made available to a selected group of 
employees of the bank or all employees of the bank participate}? 
A I think that all employees were eligible for th 
pension plan after a certain number of years of service or agel. 
Q Is it fair to say, sir, that by November 7, 1967], 


whatever the criteria was, whatever tle requirements were of 


this plan, you ‘now became eligible for the plan, is “hat 


correct? 
A F Yes . ‘ '- * ‘ 
Q, Now, this pension plan, was it based on -- was 


! 


it tied up to any salary paid to an employee? 

A: +2¢ was based upon salary and length of service. 
Average salary, I should say. 

Q Is it fair to say as an employee's average 
salary increases and length of service increases, the amount 
of pension he could look forward to increases? 

A Yes. 

Q Were there other employee benefite given by the 
bank to the employees about this time, '67-'72, referring 
specifically, if I can refresh your iianihiede: was there 
any medical or life insurance benefits made available to 
employees? 


A Yes. 
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Q Jere these plans also based upon the amount of 
salary that er .oyvees had received? 

A Yes, there was a formula. 

Q So that, again directing your attention to life 
insurance, as the amount of salary increased and the principa 
amount of the life insurance policy that your family would 
get, the benefits would also increase, is that correct? 

A That is correct. 

Q As a matter of fact, sir, on January 8, 1968, 
when you got these raises that you told us about, that was al 


figured in your gross salary? 


A *. Yes. te 
a 
Q Because the total figure that finally emerged o 
January 8, 1968 -- if you please bear with me -- goes to 


23,700, am I correct, sir? 

A oie | 

Q After that, you continued to get regular and 
repeatec increases, is that correct? 

A - Yes. 

Q All of this was reflected in your entitlement 
under your pension plan and under your life insurance, is 
that correct? 

A Yes. 


Q Every time you got a raise as far as you knew 
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2 you got a better break on your pension plan and life insurance, 
3 is that correct? 

4 A Yes. 

$ Q pid you ever attend any of the dinners that 

6 || tickets were bought for which were sponsored by political 

7 groups? 

8 A Very seldom. 


9 Q On the occasions that you did go there, did you 


10 ever see any people that you recognized from other banks? 


1 A These political dinners? 
12 Q Yes. 
13 A Yes. 


MR. COHN: Thank you very much. 


14 

15 T'E COURT: All right. 

16 ‘ MR. BANNIGAN : F May I inquire from here, your 
7 Honor? My inquiry will be short. 

18 THE COURT: Yes. 

19 CROSS-EXAMINATION } : 

20 BY MR. BANNIGAN: 

21 Q When you were asked by Mr. Poweil to enter this 
» contribution program, did you believe it was a proper program? 
93 MR. KATZBERG: Objection to the word “proper.” 
24 Q Did you believe it was legal? 


In my conversations with Mr. Powell, I believed 
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it was perfectly legal in that respect. 


Q Did you think it was a good program for the 


A I felt that any program where we could have good 
relationships with our depositors and service them and also 
receive their deposits would be an advantage to the ban,» and 
to them, 

Q Indeed, sir, you have stated, have you not, you 
would have made contributions had you not received this 
substantial raise, is that correct? 

A (No response.) 

Q Do you recall having said that? 

A Would you repeat that? 

Q Isn't it a fact you have stated that you would 
have contributed even if Mr. Powell hadn't asked without havin 


given you this substantial raise? 


i eee (No response.) 


Q ' Do you recall having said that? 


A _.No, I don't .to,be honest. I don't think 


Mr. Powell would have asked. 

Q I show you a document dated 11/7/74 and ask you 
to look at that document and see if it refreshes your 
recollection? 


A I said here that I did. 


Working for Mr. Powell I have a great deal of loyalty to him. 
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MR. BANNIGAN: Thank you, no further questions. 


THE COURT: Any other questions? 


MR. KATZBERG: I have a coupie on redirect. 
REDIRECT EXAMINATION 
BY MR. KATZBERG: 
Q In reference to Mr. Powell, not only have you 
had a long professional relationship with Mr. Powell, isn't i 
a fact that you are a good friend of his, sir? 
A Mr. Powell and I know each other, we would meet 


perhaps once or twice a year socially . 


Q Do you consider yourself a friend of his? 

A Would I? 

Q Yes. 

A Yes, I would. 

Q Mr. Bannigan asked you about your willingness - 


whether you would have made contributions if you did not 
receive the raise. 


Would you have been able to make a $1,200 a yea 


contribution without ‘the raise? : 


A Financially you are referring to? 
‘9 Yes, cha 
A If I made the $1,200 contributions initially ou 


of my own pocket it would have scraped me pretty ticht. 


ns 
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You still would have? 
If he asked me to do it out of my own pocket, I 
4 || would have tried to do it. 

5 I wouldn't say I could do it very long without 
6 || going into debt. 

7 Q Did Mr. Poweil ever ask you to nake these 


8 contributions without being reimbursed or compensated? 


9 MR. BANNIGAN: Objection, irrelevant. 
10 : THE COURT: I will allow that.question. 
1 ‘Q . Did Mr. Powell ever ask you to make these 


12 contributions without being reimbursed or compensated? 
13 A No. 
14 Q You indicated on cross-examination that based 


on what Mr. Powell told you you believed it to be legal, is 


15 
6 that correct? 
A Yes. 
17 
18 Q Would you have participated if you had reason t 
19 |! believe it was not? 


A If it was not legal? 


Q Yes, would you have participated? 


A Not if I could have helped it, nce. 
MR. KATZBERG: Thank you, I have no further 
questions. 


THE COURT: You may step down. 
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2 (Witness excused.) 

3 MR. KATZBERG: The Government calls Mr. Brooks, 
4 B-r-0-o-k-s. 

5 GEORGE G « BROOKS, a witness called on 

6 behalf of the United States of America, was sworn by 

7 the Clerk of the Court, was examined and testified as 
8 follows: 


9 DIRECT EXAMINATION 


10 || BY MR. KATZBERG: 


ii Q Mr. Brooks, would you tell us by whom you are 
12 currently employed? | 
13 |] A Long Island Trust Company. 
14 Q What is your title with the Long Island Trust 
15 Company? 
16 A Vice president. 
17 Q For approximately how long have you been 
18 employed by the Long Island Trust Company? 
19 A Three months. 
20 Q Prior to that time, by whom were you employed? 
21 A Chemical Bank. 
2 Q When did you start working for them? 

3 3 A The acquisition of Security, January 1975. 

24 Q Prior to your working for the Chemical Bank, by 


% 9s whom were you employed? 


-- 


nN 


a 


ao 


h 638 


Brooks-direct 1187 
A Security National Bank? 
Q When did you stent 00 work for Security? 
A _—_—sC September 1961. 
Q Did you work at the Security National Bank 


continuously from 1961 through the time Chemical took over in 
January of ‘75? 

A Yes, I did. 

Q What was your title when you first began at the 
Security National Bank in 1961? 

A I believe it was manager. 


Q For how long a period of time did you serve as 


Manager, sir? 


A Two or three years. 

Q Did you receive a promotion at that time? 
A Yes. 

Q To what title? 

A Assistant vice ,resident. 

Q Thereafter, did there come a time when you 


received another promotion? 


A Yes. 

Q What was that? 

A Vice president. | 
Q Approximately when was that? 

” I don't recall the exact date. | 


Q 
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I want to direct your attention to approximately 


April of 1968, do you recall what your title was then, sir? 


A 


Q. 


Could have been regional vice president. 


. Let me show you Exhibit No. 6 in evidence. I 


want you to look at it and see if that doesn’t help you pin- 


point it? 


A 


Q 


time? 


Regional vice president. 
Thank you, sir. 


Now, where were you located physically at that 


Riverhead, 
Who was your immediate superior? 


There were various changes at various times, 


John McCabe, Peter Reilly, David Dowd. 


Q 


At the time I am speaking of, April ‘68, do you 


recall who your immediate superior was at that time? 


A 


Q 


A 


Q 


I believe it was David Dowd. 
Where was Mr. Dowd's office at that time? 


Huntington. 


Again, now, I am referring to the period of time 


approximately April in 1968, did there come a time when you ha 


a conversation with someone or someone sp ke to you about 


political contributions? 


A 


Yes. 


ww 


wn 
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Q Who had this conversation with you, sir? 
A I received a phone call from Mr. David Dowd. 
Q Could you tell the ladies and gentlemen of the 


jury what Mr. Dowd told you at that time? 
A Te the effect, congratulaticns George, you have 


been selected to the club. 


Q Did he indicate who had selected you? 
A ste 
Q Prior to this time, did you have any knowledge 


about the club? 


A No, I did not. 

Q What if anything was said during the course of 
this conversation about the club? 

A That certain senior people in the bank were 
making political contributions at the rate of $100 a month an 
this would be one of my functions going forward. 

Q What if anything did you say when he told you 
about the contributions of $100 a month? 


A Whether I said something or expressing my 
curiosity on how was I going to pay for this -- I pursued tha 

Q Could you tell the ladies and gentlemen of the 
jury in substance what you said in that regard? 

A I don't know if I questioned the giving of $100 


a month because the conversation flowed that I would be 
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reimbursed for the contributions. 
Q Did there come a tim during the course of the 


conversation you questioned how you could afford it? 


A Yes. 
Q What if anything iid Mr. Dowd say to you? 
A The salary would be increased by $1,700 which 


* 


would cover the $100 a month plus the $500 additional wou.. 
cover taxes for the increase. 

Q Was anything said about to whom the check 
should be made? 

A Each check should go to Betty Jaeger. 


Mr. Powell's secretary? 


A Yes. 

Q Was there any conversation about legality at 
this time? 

A As I recall, I was told that: "George, you are 


aware it's illegal for a national bank to make political 
contributions but by individuals making the contributions it’ 


perfectly legal.” 


Q Did Mr. Dowd tell you the basis of his legal 
opinion? 

A No. 

Q At this time, Mr. Brooks, did you agree to 
contribute? 
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é A Yes. ! 
ay 

3 | Q Was it a matter of choice with you, sir? 

4 | A I felt I had no choice in the situation. 

§ Q Do yo. recall anything else that was discussed 
6 | Guring the course of this conversation that you haven't 

7 already related to the ladies and gentlemen of the jury? 

8 A Nothing in particular, no. 

9 Q Did there come a time when you did receive the 
10 || $1,700 salary increase promised? 

7 A Yes, 

12 Q Approximately when did you get that? 

12 A April '68. 
14 Q What is the exact date? 

15 A April 15, 1968. 

16 || Q I notice -- and ve are referring to Exhibit 6 -- 
7 that you also received a $750 increase some three months 

18 earlier, is that correct? 


19 A That is correct, 
4 Q You also received four months subsequent 
2u 
91 another salary increase of $550? 
A Yes. 
22 
94 Q Were those merit raises, sir? 
A Yes. 
24 
9s Q Now, subsequent to the time you actually receive 
| 
| 


SL SEY SA SAA TESS SN SP AN SR SEPT SCM SY SSS SS SSS 5" SR SS HEY SSS SSS SETS A A HS SSR IS SNS 


1 Brooks-direct 1192 
this $1,700 raise, did there come a time when you started to 
make the contributions? 


Yes. 


A 


5 Q Approximately when .did you start to make these 


contributions? 


7 i It wou.d have been concurrent with the first 
payday in which I had the increase. 
9 Q I would like to show you the contents of 

Exhibit 75 marked for identification and ask you to tell us 
whether or not looking at Exhibit 75 it gives you the first 


date of your first check? 


13 A T he first check is dated April 26, 1968. 
14 Q Eleven days subsequent to the raise, is that 
‘s 
15 correct? 
16 A Yes. N 
7 Q I want you to look at the contents of that 
18 exhibit, Exhibit 75 for identification. 
19 Look through it and tell us whether or not you 
= recognize what the exhibit contairs? 
as A Checks representing my contributi s. 4y payment 
99 into the club. "ORE is tis 
23 Q Would you tell us as well whether or not you 
recojnize Exhibit 75-A through E for identification; 
25 


| A These again represent contributions. 
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MR. KATZBERG: At this time the Government woul 


offer into evidence Exhibit 75, 757A through E 


inclusive. 
THE COURT: Any objection? 


MR. NAFTALIS: Can we see them? We can look at 


them later, are there any void checks or ~~ 


MR. KATZBERG: You may look at them. 


(Pause. ) 


MR. BANNIGAN: The bank has no objection. Ther 


are two checks never negotiated. 


MR. KATZBERG: May they be so marked? 


THE COURT: Mark them. 


THE CLERK: Government's Exhibits 75 and 75-A 


through 75-E inclusive received in evidence. 


(So marked in evidence.) 


BY MR. KATZBERG: 


s drawn payable to Betty Jaeger, 


her? 


Q Now, Mr. Brooks, I notice that the first check 


is that correct? 


A Yes. 

Q How did you know to draw the check payable to 
ror N : 
A There were instructions on each payment. 

' Q whose instructions were those? 


Mr. Dowd's. 
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Q For how long a period of time, looking through 


the exhibit, did you write the checks to Betty Jaeger? 
A The last one to her is dated September 1, 1970. 
Q Now, for the period of time April ‘68 through 
the last one of those checks in 1970, when you were writing 
the checks to Mrs. Jaeger, did you ever know where the money 


was going after you gave it to Mrs. Jaeger? 


A I know it was deposited to an account. 

Q- Do you know wherc it went after that? 

Ao. Ms 

Q Did you ever ask? 

A No, 

Q Now, you indicated your Mast check payable to 


Mrs. Jaeger is November 1970? 

A Yes. 

Q Could you tell us how it came about you no 
longer made your checks payable tc Mrs. Jaeger? 

A I was instructed to cease sending them to 


Betty Jaeger and await further instructions. 


Q Do you recall who told you that? 
A I don't recall. 
Q Did there come a time when you actually 


received, as you put it, further instructions? 


A Yes. 
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Approximateiy when was that? 
The next check I have is dated November 25, 
Who was it drawn payable to? 


William Shea. 


A 
6 Q How did you know to draw the check payable to 


William Shea? 


8 | A I received a piione call to make the check 

9 | payable to this amount to Mr. Shea. 

10 3 Who told you that? 

11 A I don't recall. 

12 Q Now, what about the check that follows that, 

13 Sir, how was that drawn? Who was that drawn payable to? 

14 A ‘Also to wikidem Shea. 

15 Q Do you know who told you about that check, sir? 
16 A I cannot say positively. 

17 Q Do you know an individual by the name of Arthur 


18 Chadwick? 


19 A Yes. 

20 Q Did there come a time when you received a phone 
21 call from Mr. Chadwick with regard to the contributions? 

22 A Yes. 

3 Q Approximately when did that start? 

24 A It was probably sometime early in 1971. 


Prior to that time you have no recollection of 
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who it was who was telling you to write those checks? 
A No one that I could say positively. 
Q Thank you, sir. 
Did you ever find out from anybody in the bank 
why you were drawing those two checks to Mr. Shea? 
A The first -- all I heard was basically that 
Betty Jaeger was no longer collecting the money and we are 
going to set up a new system and I was told to send the two 
checks to Mr. Shea. 
Q Were you told by anyone why there would be a 
change in the system? ~~ oe 
A ‘The best of my recollection, someone mentioned 
that the type of organization we had previously -- 
MR. RYAN: Could we have the identity of the 
person who said it? 
Q Do you remember the name of the person? 
A I don't recall who said it. 
MR. KATZBERG: I will withdraw it, your Honor. 
Q Now, looking at the checks you wrote from late 
'70, early '71 on, is it fair to say each of the checks were 


drawn by you as per Mr. Chadwick's instructions? 


A That is correct. 
Q Did you ever choose any of the payees yourself? 
A I was given an option at times if I didn't want 
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to give to a democrat or republican organization, I can say I 
didn't want to. 


4 Q Did you ever choose the actual recipient 


yourself? 


A No. 


7 Q Did you ever not go along with the amount that 
8 Mr. Chadwick requested? 

9 A No, I just wanted to make sure that the check 
10 was not ahead of me, that was ail. 

i Q By the way, did you ever hear anyone at the 


12 bank say, during the years you were making these checks out, 


13 that you were a member of the LOng Island Public Affairs Club 
- bai 1. No. SNe 

15 Q Did anybody ever tell you that any of your money, 
16 any of ii einen you wrote, was going to the Long Islan, 

7 Public Affairs Club? | 

18 A I chatted with you, you pointed it out a couple 
19 of weeks ago that an endorsement -- 

20 Q September 1, 1970, August 15, 1970, those check 
21 specifically? 

2 A Yes. 

‘a Q When I pointed it out to you,just a few weeks » 
oy ago, that was the first time you were aware of that fact, sir 


A Yes. 
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MR. KATZBERG: Thank you. At tnis time I have 
nothing further of this witness, your Honor. 
THE COURT: All right. 
CROSS~EXAMINATION 
BY MR. RYAN: 
Q Would you take a look at Check No. 4107 dated 


January 30, 1971, would you take a look at that? 


A Yes. 

Q Who was that made out to? 

A Bernard Ruggieri, treasurer. 

Q Do you know Mr. Ruggieri was part of the Shea 
firm? 

A No. 


MR. RYAN: No further questions. 
CROSS-EXAMINATION 


BY MR. COHN: ae 7 

Q Mr. Brooks, let in introduce myself, I am 
Irving Cohn and I am Dave Dowd's lawyer. 

‘ Mr. Brooks, you were working in the bank before 

Dave Dowd got to the bank, as I recall, is that correct? 

A That is correct. 

Q About 1967, when you were talking to Dave Dowd 
about this situation, where were you then employed physically 


A In the Riverhead office. 
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Mr. Dowd was in the Huntington Office? 


Yes. 


That is correct. 
How iong were you employed in the Riverhead 
office? 
6 A (No response.) 
7 Q Prior to this time, approximately, to the best 
8 of your recollection? 
9 h Four years. 
10 Q What did you do out in the Riverhead office, 
11 you were the manager? 
12 A Managed the office at that time, I was 
13 regional supervisor of two other offices. 
14 Q At the time, you were in charge of the 
15 Riverhead office and two other branches operated by the 
16 bank, is that correct? 
17 A Yes. 
18 Q At this time,-- withdrawn. 
19 How long did you continue to work out in 
20 Riverhead? 
21 A (No response.) 
22 Q To the best of your knowledge. 
23 A Approximately five years ago. 
24 Q All told you were there about seven years? 
| 
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Q During this period of seven years, did you at 
any time receive any requests from any political organizatio 
for tickets to journal ads, clambakes or dinners? 

A Yes. 

Q As a matter of fact, they would probably go 
to your branch people under you and they woul’ funnel them 


to you and you would ship them into the main office? 


A Yes. 

Q Would you say this happens frequently, sir? 

A Quite often. 

Q Did you solicit these or did these policital 


groups simply send them in? 
A They were not solicited. 
Q Were there any times when -- withdrawn. 
This was not any unique practice in the bankin 
industry, was it, as far as you recall? 
MR. KATZBERG: Objection. 
Q Do you know whether this was a unique practice 
in the banking office that in becuse National Bank was 
selected by the political groups to send -- 


A I don't think we were selected as an individua 


ion ~ 


Q As a matter of fact, you had worked in other 


banks, had you not? 
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Yes. 


A 


3 Q Before you came to Security and after you left 


Security? 


Yes. 


A 


6 Q And you know this practice of banks buying 


-- we already establishe 


journal ads and tickets for dinners 


8 what they served at the dinners and we won't ask you that -- 
9 you know it's not a unique practice -- withdrawn. 
10 You were aware this practice did exist where th 


11 bank did buy the tickets or the journal ads and these dinners | 
12 and testimonials and golf outings ani clambakes and the like?/| 
13 A Yes, 

14 Q This practice was not limited solely to the 

15 Security National Bank, isn't that a fact? 

16 A I was aware of other journal ads, yes. 

17 Q Mr. Brooks, could you tell us, did you ever 

18 attend any of these dinners or outings? 

es A On occasion, yes. 

id ie Q On occasion. Would you go alone or with some 
member of the bank? 


A There would be other bank members. 


| Q On these occasions, did you have occasion to 
- 94 || see men or women who were recognized employees of competitor 


banks of the Security National Bank? 


tr 


9 


10 
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A That is correct. 
Q pid they appear to be coming to these dinners 


in the same manner you did? 
MR. KATZBERG: Objection. 

Q You went to the dinner to circulate around and 
meet people? 

A Yes. 

Q Did you consider this to be good business for 
the bank? 

A Yes. 

MR. COHN: Excuse me a minute. 

(Pause. ) 

MR. COHN: No further queztions, thank you. 

THE COURT: Any other questions? 

MR. NAFTALIS: I have n questions. 

MR. KATZBERG: Two questions on redirect. 
REDIRECT EXAMINATION 
BY MR. KATZBERG: 

Q The auninnbatniet check you were talking 
about with Mr. Ryan, dated January 30, 1971, could you read 
the full endorsement on it? 

A Bernard Ruggieri, treasurer, for deposit only, 
Security National Bank, New York City Democratic Committee. 


Q Now, you knew, did you not, with reference to 


ee ee 


a} 
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these political dinners that you attended that 
the dinners was fund raising, is that correct? 
A Yes. 
MR. KATZBERG: Thank you, I have 
questions. 
MR. NAFTALIS: Your Honor, might 


of questions? I said earlier J have no 


1203 


the purpose 


no further 


I ask a couple 


cross~- 


examination but I do have two or three questions. 


THE COURT: Go ahead. 


(C.atinued next page.) 
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2 | REC ROSS -EXAMINATION 
3 BY MR, NAFTAT-TSC. 
4 | Q Good morning, Mr. Brooks. 
5 | I am Gary Naftalis, Mr. Clifford's lawyer. 
6 ! I think Mr. Katzbersg asked you a question 
| about the purpose of the poltical dinners. 
8 Wasn't it the bank's purpose for having 
9 | people go to these dinners for publicity purposes? 
10 | A To give the bank exposure. 
n | Q Visibility with business people? 
12 | A Yes. 
13 |} Q Therefore, when you went there, you went 
14 || with your business card? 
15 | A Yes, sir. 
16 | Q And you gave it out if it would be helpful 
17 || to the bank? 
8 | A If appropriate, yes. 
19 | Q I take it the people from Franklin Bank 
| 
20 || and the others would do the same thing? 
al A To my knowledge. 
22 | Q You saw them circulating around and saying: 
+ 7 Hello; identifyinz themselves as being part of the 
a | Franklin bank or National Bank of North America? 
alll A Yes. 
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Q And they gave out their business cards? 


A I presume so. 


Q I think you indicated on your direct 
examination that you were told by Mr. Dowd that this 


had been approved by counsel? 


didn't testify tnat it was approved by 


I am sorry. I withdraw that. 


Do you know who the counsel for 


A Shea, Gould -- 

Q I think they changed their name a couple of 
times and Mr. Shea was the general cou. sel of the bank 
and general lawyer for the bank; is that correct? 

A That's correct. 


Q Did it come to your attention that you nad 


to make a check to Mr. Shea at one time? 


: 
e 


A Yes. 


Q Mr. Chadwick told you that? 


A I said I didn't recall who told me to issue 
the first check. 

Q You recall Mr. Chadwick told you a’ one time 
that Mr. Shea, bank's counsel, was coordinating the 


activities of the political club? 
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a A He may have told me this. 

3 | Q And Mr. Shea was acting as custodian of th> 
4 club? 

5 A That's correct. 

6 Q Now, I think you were asked on your direct 


examination as to where these checks that you made out 
to -- where did they go -- is that correct? 
I mean, who was the ultimate recipient? 


A Those were the Betty Jaeger checks; that's 


correct. 
| 


Q I think you indicated you weren't exactly 
13 sure. 
14 A That's correct. 
15 Q But there is no question those checks went 
16 for the payment of journal ads and the payment of tickets 
17 | for various political functions? 
18 | MR. PATTISON: Only of he knows. 
19 THE COURT: Only if he knows. 
20 | MR. NAFTALIS: I am asking for his knowledge. 
mY A ‘I didn't see any of the checks drawn from 
22 | the Jaeger account as to who the ultimate recipient was. 
23 | Q Were you told? 
24 A I assumed this was for a political club. 
25 * 


Q So it was your impression that the clear 
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purpose of your checks was to pay for journal ads, political 


MR, RYAN: I want to place on the record 


| ads and clambakes and the like? 
4 A Yes, sir. 
5 Q And in response to Mr. Cohn's question, you 
6 went to some of these dinners? | 
7 A | I went to some of them, yes. 
8 | MR. NAFTALIS: Thank you. I have no : 
9 further questions. ; 
i] 
10 || THE COURT: We will take our cess at this time 
11 Step out. 
12 | (Jury excused.) 
13 || MR. PATTISON: If we.may at this mome:t, in 
“| accerdance with our view when we were to turn into 
16 | the Court -- submit a memo relative to the Casey 
6 meeting, we'd like at this time to turn over a 
" | memo in the form of a letter to the Court, with 
18 | copies to counsel, relative to the Casey telephone 
19 | call. 
20 | THE COURT: All right. 
21 | MR. KATZBERG: With respect to the question 
22 of venue in Count 16, we wilI, as soon as possible, 
oa respond to it and if tardy in our response, I want 
| to apologize to the Court now fcr it. 
25 || 
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Now we are ready to start. 
MR. KATZBERG: Your Honor, the Government calls 
Thomas Casey. 
’ SO. BAS a CASEY, awitness called on behalf 
of the United States of America was sworn by the 
Clerk of the Court and testified as follows: 
DIRECT EXAMINATION . 
BY MR. KATZBERG: 
Q Mr. Casey, in a bout voice so that everyone can 
hear you, will you please tell us your present occupation? 
A Attorney and partner in the firm of Casey, 
Milgram and Willard. 
Q How many years have you been associated with 


that firm? 


A July 1974. 
Q Prior to that time, by whom were you employed? 
A Immediately prior to that I was employed by the 


Nassau Trust Company as a senior vice president from March 
1973 until Culy 1974. 

Q During that time, weite you employed as a banker 
or lawyer? 

A Banker. 

ae Prior to your employment for the Nassau Trust 


Company, by whom were you employed? 
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2 A Security National Bank as a vice presid t from 


January 1970 until March 1973 when I left to join Nassau 


Trust Company. 


5 Q What was your title at the Security National 


Vice president. 
In what area did you work generally? 
9 A I was in charge of business development. 


10 Q When you started at the Security National Bank, 


who did you report to? 


A I reported to Joseph Dutra and David Dowd. 


Q Did therc come atime after you joined the bank 7 
in carly 1970 that you learned there was a system in 
existence whereby political contributions were being made? 


A Yes. 


Q When for the first time did you learn of this 


18 system, sir? 
A Shortly after I joined the bank Joseph Dutra 


the vice president in charge of marketing, and had an 


20 
21 adjoining office with me in the main office annex in 
29 Huntington, told me the bank had a system. 
Where physically did the conversation take plac@? 
24 


23 Q 
ae In his office. 
Q Anybody else present? 
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A Not to my recollectior. 

Q Could you tell us to the best of your 
recollection what was said in that conversation? 

A Yes, Mr. Dutra explained to me that the bank 
made contributions to various candidates, committes, and 
organizations, and these contributions were disbursed from a 
special account, the account being maintained under the name 
of Betty Jaeger, the secretary to Mr. Frank Powell. And the 
funds were placed in that account from various individuals in 
the bank who made the contributions to the account. 

Q Now, did Mr. Dutra say anything else about the 
manner in which the contributions were made? 

A Yes, he toid me that the contributions were @ 
result of the individuals having been given salary increases 
and then making these monthly contributions. Although not 
all the participants had been given salary increases. 

Q Did Mr. Dutra say how many people were 
contributing? 

A About 25 or 26. 

Q How much of that number were not being 
compensated? 


MR. RYAN: If he said. 


a He indicated Mr. Clifford and himsslf, 


Mr. Dutra, were nov compensated. 
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Q Anybody else? 
A Not that I can recall. 
Q Was there any discussion about how much money 


these officers were contributing? 
A Yes, $100 per month. 
Q Anything sa‘'d about -- 
MR. BANNIGAN: I object and ask he not leave 
the witness. He can ask if anything else was said but 


not specifically -- 


THE COURT: Yes. 


Q Tell us if you remember anything else about tha 
conversation? 

A I don't recall anything else. 

Q And did there come a time when you learned who 


was making the decisions as to where the money would go? 

MR. NAFTALIS: I object to the leading. When 
was the next time he had a conversation, not to sugges 
the substance of the conversation. 

THE COURT: When was the next conversation? If 
you can recall. 

‘THE WITNESS: The next conversation took place 
immediately thereafter. We had a whole series of 
conversations since we had adjoining offices and this 


was a frequent matter of discussion. 
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2 Either in that conversation or immediately 

3 thereafter, he told me that Messrs. Clifford, Powell 
‘ 4 and Dowd had determined who would be the contributors 
‘, 5 to the Betty Jaeger fund. 

6 Q Did he say anything else about the role those 

7 individuals played, if any? 

8 A He told/ine Joseph Dutra had approved certain 

9 requests and then wouid refer other requests to these 

10 gentlemen for approval. 


Q Did he say anything else about that? 


| A Well, he indicated he was in the nature of a 


| 
13 | conduit, he would receive the request and refer them up and 
| receive approval and refer that out. And that Betty Jaeger 


15 was told to disburse the funds. 

16 Q Now, Mr. Casey, did there come a time when you 
7 learned of the existence of the Long Island Public Affairs 
18 Club? 

19 A Yes. 


Q When for the first time did you learn about the 


71 Long Island Public Affairs club? 


22 A In the spring of 1970, Mr. Dutra discussed that 
' , 
rc 23 with me. b 
yy Q . Where did this conversation take place? 
Niet 25 | A Again in our offices in Huntington. 


OR ee ge oS 
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; Q Anybody else present to your recollection? 
A Not to my recollection. 
Q Tell the ladies and gentlemen of the jury to 


the best of your recollection what Mr. Dutra said. 

A Mr. Dutra told me that the existing system of 
making political contributions was not deemed well appearing 
because it was a commingled fund and it was from a special 
account and so it was determined that a cosmetic change was 
needed, that a public affairs club had to be created which 
would then make the contribution. 

Q Was anything said about whose decision this 
was? | 

A He told me this was the decision of the same 
gentlemen, Messrs. Clifford, Powell and Dowd. And he had 


discussed that with them. 


Q Was anything said about the role you were to 
play? 

A Yes, lie asked me to be an officer of that club 

Q What was the title, do you recall? 

A Title as an officer? 

Q Yes. 

A Vice president of the club. 

e+ Did you agree to be the vice president? 

A Yes, I did. 


iy 
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2 Q To your knowledge, thereafter, aid you play any 
bad 3 role whatsoever as the vice president of the Long Island 
4 Public Affairs Club? 
ioe 5 | A Not to my recollection. I know the club was 

6 formed and I am not sure really how it functioned but I don't 
7 remember playing any role as vice president. 
8 Q Do you know how long the Long Island Public 
9 Affairs Club was in existence? 
10 | A From that time when it was formed until a new 
~ system of political contributions was established in the 
12 | fall of 1970, a period of about six months. 
13 Q Now, during this period of time, early 1970, 
14 when you told us you were first told about the contributions 
15 | and reimbursement, were you contributing at that time? 
16 A No. 
i Q Did there come a time when you actually began 
18 | to contribute yourself? 
19 | A Yes. 
20 Q Tell us how that came about? 
21 A In the late fall of 1970, Mr. Dutra told me 
2 that he had discussed with Mr. Dowd, including me as a 

= 93 member of the contribution system, it was necessary to 
24 expand the’ group because the demands on the resources of the 

a 25 bank and the contribution system were beyond what was 


$$$ 
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available, so the membership was going to be expanded and I 


Q After that conversation with Mr. Dutra, what 


if anything occurred with respect to your membership? 


was approved as one of the new members. 


A I was advised that I was going to start 

7 contributing in January 1971 after I received my increase, 
8 my next salary increase, which was reviewed and approved 
9 in December of 1970. 
10 | Q When for the first time did you learn you were 
11 | going to be making these contributions? 
12 A I was on vacation around Christmas of 1970 and 
13 1 received a phone call at home from David Dowd informing me 
14 that I had been approved for a salary increase of $5,000, 
15 $3,900 of which was merit, and in his words $2,000 of it was 
16 | for the club. 
7 Q Did there come a time when you learned who had 
18 | actually selected you for the club, sir? 
19 MR. NAFTALIS: Objection. Again he is 

g 20 suggesting -- ask what the next conversation was. 

‘ 9) THE COURT: No. 

9 A Mr. Dutra told me that “r. Dowd had discussed 
23 that with Mr. Clifford, Mr. Poweli, nd himself, and my 
24 | participation had been approved. 


25 | MR. KATZBERG: I ask the defense counsel stop 
| 
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making faces during the testimony. 


THE COURT: I thought I said none of that shoul 


take place in the Courtroom under any circumstances. 


No lawyer is to make faces or grimaces of disbelief 
in the testimony either way. The belief of the 
testimony is the function of the jury and I suggest 
to you that you are the only ones who can determine 
the credibility of witnesses. 

Anything else that takes place in the Courtroom 
is beneath the dignity of the person doing it. 

MR. KATZBERG: May I proc 2ed? 

THE COURT: Yes. 


(Continued next page.) 


Q 
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Did there come a time when you actually receive 


that $5,000 in combined increases? 


A 


That was a salary increase and I began to 


receive it January 1971. 


Q 


ma-ked as Exhibit 8 for identification and I want you to see 


whether or not you can find that increase on that exhibit? 


I want to show you what has been previously 


A Yes, I find it here (indicating). 

Q What is the date of the increase? 

A The date of the increase -- it doesn't say 
increase -- January 4, 1971. 

Q How much did you receive on that day? 

A $5,000. 

Q Ts your name on top? 

A Yes. 

Q There are other notations on this record, 


isn't that correct? 


A 


Q 


fair and accurate depiction of your salary at the bank durin 


Yes . 


Are all of those entries on that exhibit a 


your tenure there? 


A 


Q 


No. 


What is not accurate? 


One inked in -- on 1/3/72, indicating that I 
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got a further increase of -- it shows $38,°00 as base pay. 
I have no recollection of that ever being approved or 
receiving it. 

Q Other than that increase, are the other 
indications and notations contained on the document a fair 
and accurate depiction of what I asked you before? 


Insofar as I can attest to, yes. The personnel 
number Pin no knowledge of. The phone numoer, marital 
status, et cetera, is accurate. 
MR. KATZBERG: The Government would offer 
Exhibit 8 in evidence. 
MR. BANNIGAN: Can we see it, your Honor? 
THE COURT: Yes. 
(Pause. ) 
MR. BANNIGAN: No objection. 
THE COURT: Mark it. 
THE CLERK: Government's Exhibit No. 8 received 
‘. «vidence. 
(So marked. ) 
MR. NAFTALiS: No obje:tion for Mr. Clifford. 


MR. RYAN: May I ask a question on voir dire? 
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VOIR DIRE EXAMINATION 


BY MR. RYAN: 


§ Q Do you sy “oi got 38 as the last salary? 


A No. 


$35,000? 


To the best of my recollection. 


8 Q Look at,->> 7ard. Doesn't it say 35,000? 

9 A It says °30 25 fir as a typed in entry. There 
10 is an inked notation below that which gives the appearance 

nN of a further salary increase. I have no knowledge of that. 
12 Q Doesn't it say 35,000 in the handwriting? 

13 A I interpret that to be an eight. 

14 Q Take a good look at it. 

15 A Yes. 

16 Q Isn't that an eight? Take a magnifying glass 


and look at it. 


A The difficulty lies in the five. The five has 
a circle on top of it..,:%t is apparently a five. 
MR. KA’“BEKG: At this time the Government 
would offer Exhibit 8. 
THE CLERK: So marked in evidence. 
DIRECT EXAMINATION 


BY MR. KATZBERG: (continuing) 


nN we = 
- So Lo) 
— 


Mr. Cusey, Gid there ever come a time when you 


spoke to Mr. Clifford about this $5,000 raise? 

A Yes. In January 1971 after I returved from 
vacation I was in his office in Huntington on general 
business and I mentioned to him I received my salary increas¢ 


een 
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6 and I thanked him for it. 


7 Ard he said, "Gee, I don't even remember how 
8 much it was." 
9 I said I received $5,000 but $2,000 of that 


10 was for the club. 


1 | He said, "Keep up the good work." 

12 Q Having received this increase, did there come 
13 a time thereafter when you began to make these contributions? 
14 A Yes, for a period during 1971 I made political 
15! contributions as part. of this general system. 

16 Q I want to show you the contents of Exhibi« 81 
17 for identification. I want you to look at these items and 

18 tell the jury whether or not you recognize them? 

19 A: Yes. 

20 | Q what do you recognize that to be? 

21 | A These are checks which I signed drawn on my 

22 account at Security National payable to various Democratic 

23 political candidates and committees. 

24 es Were those checks drawn by you pursuant to this 


25 political contribution organization? 


LT 
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A Yes. 
Q Now, I notice that the first check on top, 
20771, de Tot.-* 
A Sorenson, that is Ted Sorenson. 
Q Democrat? 


A Democratic candidate for the United States 


Senat’ or for the Senate nomination. 


» “ys 
% ese 


Q Ic it fair to say all the checks are drawn to 
Democrats? 

A Yes. 

Q How did it come about you wrote all your check 
to Democrats? 

A Well, I have always been a registered Democrat. 
I am an elected Democratic official. I ama councilman in 
the town of Huntington. I was originally elected in ‘67, 
reelected '71 and '75. And when I agreed to make these 
_corptrihutions I raised that question about making contributiqns 

Liy to various candidates and I indicated I would 
lake to poo ae contributions only to Democratic candidates and 
Mr. Dutra and Mr. Dowd agreed that that would be possible. 

MR. KATZDERG: Thank you, sir. 


At this time, the Government offers into 


evidence Exhibit 81. 


4 


MR. RYAN: While my brother attorneys are 


! 
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looking at the checks, if I may, your Honor. 


3 VOIR DIRE EXAMINATION 


“ BY MR, RYAN: 


ie 5 Q Are these all the checks you issued while at 
6 the Security National Bank in connection with this program? 
7 A The United States Attoxiey asked me to produce | 
8 all the checks that I ‘:ad written and I looked and those are | 


to's 
a Pare 


7 all I can find. 


10 Q These are ail cancelled checks I take it you 

Vi keep in an envelope? | 
2 A Yes. 

13 Q And you went through all your siniiheliia of all 


your cancelled checks and this is what you've come up with? 
15 A Yes. 
(Pause.) 


MR. BANNIGAN: No objection. 


17 

18 MR. NAFTALIS: No objection. 

19 MR. CuilN: No objection. 

ain THE COUsI: Mark them. 

21 THE CLERK: Government's Exhibit 81 received 
: 22 in evidence. 


(So marked.) 


24 


25 


al gy Py 
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DIRECT EXAMINATION 
BY MR. KATZBERG: (continuing) 
Q Mr. Casey, I want to direct vour attention to 


the summer of 1970. 

After you first learned about the club and the 
contributions, but before you started to contribute yourself, 
did there come a time in the summer of 1970 when you learned 
that there would be a change in the contribution method? 

A Yes. In about July 1970, I learned that the 
system was going to be changed to an individual contribution 


system rather than placed in a commingled fund. 


Q Who told you about that? 

A Initially, Joseph Dutra. 

Q Again, where did this conversation take place? 
A In our offices in Huntington. 

Q Tell the ladies and gentlemen of the jury as 


best as you can recall what Mr. Dutra told you at that time? 
A He told me although the change had been made 
to the Long Island Public Affairs Club ‘*t was still a 
commingied fund and had the disabilities attendant to that, 
and the checks had to be forwarded to one location and 
deposited in that account and dispersed in that account and 
that it would be much better appearing to have the individua 


make individual contributions. 
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Q Tell us what else, if anything, you recall 
Mr. Dutra saying during the course of that conversation. 

A He told me that the number was going to have 
to be expanded. At that time there were about 25 or 26 
people participating and he told me that, as I recall, Frank 
Powell had reviewed the Betty Jaeger fund and found that the 
demand on that was overwhelmin~ and additional approximate 
20 people would have to be added to the club each contribu- 
ing $100 a month so that it would generate additional funds. 

Q Did Mr. Dutra say anything at that time about 
any roles you would play with respect to this new system? 

A Well, not right at that time but shortly 
thereafter he asked me to contact the individuals who were 
making contributions and tell them how their checks were to 


be made out. 


Q Who had selected you for this role, if you 


A He told me that had been discussed with Mr. 
Dowd and had been approved. 

Q What role was this to be, sir? What was your 
function supposed to be? 

A Essentially, if I were to use one word, as a 
contact. .That is I was to tell the individuals who were 


making the contributions how they were to make out the check 
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and where they were to be sent. 

Q How were you to know this information, what to 
tell the officers? 

A Well, smaller contributions, these could have 
been approved by Mr. Dutra or myself. On the larger 
contributions, would everybody refer to Messrs. Clifford, 
Powell and Dowd for their approval. 

Then they would relate the approval and this 
would be told to the individual making the contributions. 

Q When you say a smaller contribution, can you 
tell us approximately how much money you are talking about? 

MR. BANNIGAN: I wonder if we can ask who 
related the information to Mr. Casey? 

THE COURT: Yes. 

About the role you would play? 

Who gave me that information on my role? 

Yes. 

Mr. Dutra. And I was discussing that -- 

MR. RYAN: Mr. Dutra was telling you these 
things? 

THE WITNESS: Yes. 


THE COURT: I don't think you have a right to 


interrupt. 


MR. RYAN: It's a very important point. 
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THE COURT: It happens too frequently. The 
fact that I don't mention it more often is not an 
invitation for you to do it. It's not right for 
Government counsel or other counsel to do it when his 
adversary is examining. 
Q Did Mr. Dutra give you anything at that time? 


A He gave me a list of the individuals who were 


participuriny in the contribution system. 

Q Approximately how many names were on that list, 
if you can recall? 

A To the best of my recollection, somewhere 
around 25, 26, 27. 

Q Now, did there come a time when you actually 
began to perform the contact officer's role as ycu put it? 

A In the late summer, early fall of 1970, I did 
perform that role. 


Q For approximately how long a period of time di 


von Pete sir? 


ojctas'* It was approximately a month. 
Q Now, during this period of time, did you call 
a number of offices in that regard? 
A Yes, and this is part of the reason Idid it fo 
such a short period, I started to call the offices and tell 


a. . ad 
chem iow their checks were to be made out even with a 
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relatively small number such as 25 it became burdensome in 
terms of reaching them. They weren't at their desks, they 
weren't in the bank, and I complained to Mr. Dutra that this 
was taking up too much of my time and my time could be better 
spent on other bank business. 

Q Referring to this period of time when you were 
playing this contact officer role, how would you know what 
information *o convey to the club members as to who to draw 
their checks to? 

A If it were a contribution of $500 to whomever, 
I would tell five individuals to draw their checks for $100 
-ach or if an individual had no contributions the prior 
month he would draw a check for $200 ty raise $500 which 
would be forwarded to the recipient. 

Q How would you know which candidate would 
receive the money? 

A This was approved -- for the larger amounts it 
was referred to Mr. Clifford, Powell -- 

MR. RYAN: I object to that general testimony. 

We would like to have the specific instances of who 

told him to do what. 

MR.KATZBERG: I think we are allowed to elicit 


the practice during that period of time. 


MR. NAFTALIS: If it was a one month period of 


10 


1 
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time that there were conversations he could recollect 
them. I think what Mr. Ryan wants is not to have 
confusion between different periods of time. 

THE COURT: Are you talking about this one 
month period of time? 

THE WITNESS: The system was essentially the 
same later as I was functioning during the -- 

THE COURT: You have personal knowledge on 
your, part when you say later -- 

THE WITNESS: Yes, 


Q You tole us before you had some authority on 


your own to approve smaller contributions, is that correct? 


A Yes. 

Q Could you define for us what a smaller contrib 
tion was? 

A Something under $500. I can't recall, I could 


be corrected, approving a contribution of that amount. I am 
thinking in terms of $100 or $200. 

Q Did anybody else  \ve that authority to approv 
smaller contributions? 

A Mr. Dutra had it and he was functioning in 
that role before I was and he had similar. authority. 

Q Do you know an individual by the name of 


Martin Travers? 
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Yes. 

Did he work for the bank? 

Yes. 

What was his position? 
A President and chief administrative officer. 
Q To your knowledge, did Mr. T avers play any 

role with respect to these contributions whatsoever? 

MR. NAFTALIS: Objection to that as irrelevant. 
Mr. Travere ‘s not a defendant in this case nor is he 
a co-conspirator. Whatever role he did or didn't 
play is irrelevant. 

THE COURT: No. It goes to the entire 
situation and I will allow him to answer. 

What is the answer to that? 


Mr. Travers refused to participate in the 


He played no role, is that correct? 
No role. 
Q Now, during this period of time, summer ~ fall 
1970, until late 1970, did you become familiar with the 
manner in which the contribution system worked? 
A Yes. 


Qo * Would you tell the ladies and gentlemen of the 


jury how decis‘ons were made and the basic way the contributjon 


_s 
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operated in this time, late 1970, to your knowledge? 
MR. NOFTALIS: We object t that. |: should 

be asked as to whether or not he had a conversation 

with someone. We have no objection to bringing it 


out, but to ask for his opinion -- 


(Continued on next page) 
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2 THE COURT: He is not asking for conversations, 
3 he is asking for his personal knowledge, did he know. 
4 That is a proper question. I do not see anything wro 
5 with that question. You cannot have operation withou 
6 conversation. 

7 MR. NAFTALIS: We would object unless there is 
8 a foundation laid. 

9 THE COURT: You can object to a question. You 
10 cannot suggest the question to be asked. That is not 
il proper. You can object to a question, if the Court 
12 finds the objection is proper it will sustain it. 

13 You may ask the question, Mr. Katzberg. 

14 MR. KATZBERG: May the question be read back? 
1s (Question read.) 

16 THE WITNESS: The way the system operated, a 
7 request for a contribution would originate through 

18 some individual. It might be through a branch managen, 
19 district officer or somebody in senior management. I 
20 the branches they would funnel the request up through 
21 Mr. Dutra or myself. If it were a large amount, it 
2? would be referred to one of the members of senior 

23 management for approval, or if one of the members of 
24 senior management, Mr. Clifford, if he met somebody 
25 at a function and was asked for a contribution, and h 
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agreed to make it, he would tell us ond t e funds had 
to be raised. 
Q To your knowledge, who was selecting the 
members of the club at this time? 
A The members of the club, since it involved a 
salary increase as well, had to be approvod by -- 
MR. RYAN: Excuse me, I am sorry. 
THE COURT: Yes, that is volunteering. 
Strike out the answer. 
You were merely asked who the members were and 
not the method. 
MR. RYAN: Yes. 
THE COURT: Sustained. 
THE WITNESS: You asked me who -- 
THE COURT: Read the question, please. 
(Question read.) 
A (Continuing.) May I ask, are you referring to 


1970 before the club was expanded and went to the individual 


members? 
Q Yes. late 1970, summer or fall of 1970? 
A When it was expanded? 
Q Yes. 
A : The participants were approved by senior 
management, by Messi+. clifford, Powell and Dowd. 


nn 
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Q During this approximately four month period of 
time that you were serving as a contact officer, did any of 
the officers that you called up refuse to contribute to the 


individual you told them to? 


A Not to my recollection. 

Q Did I cut you off? 

A No. 

Q You indicated that you ceased playing this 


role after about a month; is that correct? 


A Yes. 
Q What happened then, sir? 
A Well, as I indic «ced earlier, I complained to 


Mr. Dutra that this was burdensome in terms of the time 
involved, and 1 said I felt it was a purely ministerial role, 
no discretion was involved, that it was a question of locating 
the various officers and asking them to make out a check. I 


suggested that somebody else be used for that function. 


Q Then what happened? 

A Well, Arthur Chadwick, wao worked in the 
business development departms 1, who was physically located 
in Amitveiilc, was transferred up to Huntington and given 


that responsibility for contacting the individuals involved. 


oc" Do you know who selected Mr. Chadwick for this 


role, sir? 


_ 


N 


a 
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A Well, Mr. Dutra told me that was approved by 
Mr. Dowd. 


Q Wnat was Mr. Chadwick's title, if you recall, 
at this time? | 

A To the best of my recollection it was either 
administrative assistant or assistant manager. ' 

Q Was that the title of an officer? 

A Assistant manager is an official title. It is 
the lowest official title. Administrative assistant is a 
non-official title. 

Q Was there any conversation that you had with 
anyone about the fact that Mr. Chadwick was a junior officer? 

A Yes, I discussed that with Mr. Dutra and he 
said that Mr. Chadwick had to make it clear to those that he 
was calling that this was not his decision, that he was 
implementing the bank's policy and telling them how their 
checks were to be made out, and the individuals called were 
not tv dispute that decision. 

Q Now, to your knowledge, did Mr. Clifford know 
Mx. Chadwick prior to this time? 

A Yes, they worked together at the Franklin 
Nation”l Bank. 

Ba Now, iir. Casey, during the period of time tnat 


you were bank officer, did you maintain any records of these 
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contributions? 

A -Yes. 

Q Could you tell the ladies and gentlemen of the 
jury the general nature of the records that you kept and 
maintained? 

A Well, to the best of my recollection Mr. Dutra | 
gave me a listing of the participants and either with that or 
later appea.2d on a piece of graph paper so the contributions 
could be recorded and this was given to Mr. Chadwick when he 
assumed the function. 

Q Now, you told us that you had numerous 
conversations with Mr. Dutra about the club during the year 
1970; is that correct? 

A Yes. 

Q Did you have a number of conversations with 
Mr.. Dowd at this time as well? 

A Yes. 


Og, - . And did any of those conversationg,,either 


, 


Waii cits T.cca or with Mr. Dowd, touch upon any legal 


problems at the club? 
A ‘Yes. 
MR. BANNIGAN: Objection, as beatin’: 
THE COURT: Yes, it is leading. 


Can you tell us if there were an. ch 
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conversations? 
, MR. BANNIGAN: I thought the objection was 
sustained. 
THE COURT: It was sustained. 
Rephrase it. 
MR. KATZBERG: Thank you. 
Q I want to direct your attention to approximate 
the spring of 1970; 
Did there come a time when you had a conversa~ 
tion with Mr. Dutra or Mr. Dowd about the club? 
MR. BANNIGAN: Objection as leading. 
THE COURT: I will allow the question. 
MR. RYAN: My recollection is that this 
conversation was covered. This was in the spring of 
1970. 
MR. KATZBERG: How does Mr. Ryan know what 
the witness is going to say? 
THE WITNESS: I already alluded to the 
conversation vith Mr. Dutra regarding the change from 
the Betty Jaeger account to the LOng Island Public 


Affairs. 


THE COURT: ‘That is what he told us. 


MR. RYAN: Yes. 


THE WITNESS: That was -~ 
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| 
| 


THE COURT: It has been answered. He said the 


| 
2 MR. BANNIGAN: I object as asked and answered. 


spring of that year. 
5 Q Any other conversations around that time? 


6 A Yes, I had numerous vwonversations during this 


whole period of time with Messrs. Dutra and Dowd. We worked 


.ery close together. Mr. Dutra was the vice president in 


charge of marketing, and I was the vice president in charge 
of business d.velopment, and we both reported to Mr. Dowd 


and this was a problem that we discussed on numerous 


12 occasions. 

13 || Q When was the first time you had any conversa- | 
14 tion about any problems with the club? 

15 MR. COHN: He never tid us that he had any 

16 problems. 

17 P THE COURT: Yes, bad question. 

18 MR. KATZBERG: I am sorry,  : withdraw it. 

19 || Q Did you ever have any conversations with 

20 Mr. Dutra or Mr. Dowd about any problems with the club; 

21 MR. BANNIGAN: Objection. 

22 YHE COURT: That word "problems" is an all 

23 ..compassing question. There could have been loads o 
24 problem:. It is not a good question. 


If you have a specific question in mind, ask itd. 
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Q Did there come a time when there were any 
difficulties with the clu», sir? 
MR. COHN: It is the same question. 
MR. KATZBERG: I have to pinpoint it. There 


were so many conversations. 


MR. COHN: Why don't you ask him what the 


conversations were. 

THE COURT: Will you tell us the conversations 
that you had, elucidating whether there was any 
discussion about the club or anything about the club 
during that time? 

THE WITNESS: As I indicated earlier, we } ad 
this wnole series of conversativns, d as a result 
of these there was the change from the Betty Jaeger 
to the Long Island Public Affairs to the individual 
contribution system, and the reason for ali these 
changes, and the subject of the conversation was 
“How can the bank make contributions in a cosmetic 
manner", because we all knew that bank contributions 
were prohibited by law. The Corrupt Practices Act 
pronibited that, -nd the question was how could the 
contributions be made so that they would appear to be 
made on behalf of individuals. 


4 


Q Now, I want to refer your attention to the 


a 
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summer of 1970: 
Did there come a time when you and Mr. Dowd ha 


a conversation in the summer of 1970? 


A Yes. 

Q Where did the conversation take place? 

A It took place in his car on the way to 4 
meeting. 

Q Was anybody else present in his car at that 
time? 

A Not to my recollection. 

Q Could you tell us what was said at that time? | 

A Yes, we -- 


MR. COHN: May we have a.date fixed? 
THE COURT: Yes. 

Q During the specific time in the summer of 1970, 
do you recall? 

A I believe it was in September, because 1 
believe I was on vacation in August, and we had frequent 
morning meetings with the various districts or branches. Th 
meetings would take place © 8:00 asm. and he and I would 
meet and drive to those meetings together, and it was during 
sche course of one of those drives that we discussed the 
individual contribution system and the changeover to that. 


Q Could you tell us what that conversation was? 
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A To the best of my recollection oi: aia about 
the need again to make a further change to the individual 
contribution system, because the commingled fund was not a 
good appearing vehicle for contributions, and it did require 
the maintenance of a separate account in both cases and this 
was not good. 


Any other conversations that you remember in 


Not at that time. 

Do you recall discussing reimbursement? 

MR. COhit: Your Honor, I object. He asked me 
was there any further conversation and he said there 
was not any. 

THE COURT: He said not at that time. 

Did you have subsequent conversations? 

THE WITNESS: Yes. 

We did discuss the subject of reimbursement and 

_we both recognized the fact that without reimbursement 
the vast majority -- 


MR. COHN: I object. May we have the conversa- 


tion only. 


THE COURT: With whom was the conversation? 
THE WITNESS: Mr. Dowd. 


MR. COHN: If your Honor pleases, may I 
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2 respectfully request that you caution the witness to 
3 merely state what he said and not what he recognized 
4 or what he assumed somebody said? 

5 THE COURT: Are you telling us your personal 
6 knowledge, rather than |what you are \speculating or 

7 guessing? 

8 2 «THE WITNESS: Yes, your Honor. 

9 Ms There was a conversation between Mr. Dowd and 
10 myself -- 

VW Q Would you tell us that conversation? 

12 A Yes, we discussed reimbursing the bank officers 


13 or really paying them in aavance so that they could make the 
14 political centributions, and it was obvious that except in 


15 rare cases such as Mr. Clifford -- 


16 dee MR. RYAN: Objection as to what is obvious. 
17 ‘ MR. KATZBERG: Just tell us what was said. 
18 THE WITNESS: I am sorry. 

19 2. i". U@ discussed the need -- 

20 ae -*i% «eMix. COHN: Can we have him identify who said 
21 what? 

22 ‘THE COURT: You need not discuss it in the 
23 manner of exactly what was said, but rather the 

24 substance, indicating who said what. 

25 THE WITNESS: All I can do is allude to the 
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convevsation. It took place five and a half years 


5. AGO. 


iP: THE COURT: Do you recall what you said aha 
what Mr. Dowd said? 
MR. KATZBERG: In substance. 
MR, BANNIGAN: That's what I would like to know 
wherter he remembers who said what? 
De - HE COURT: That is what I asked him. I though 
that was made pretty clear. ; 

MR. BANNIGAN: Who said whac? 

THE COURT: No, just if you recall the substanc 
of the conversation and whether or not you were saying 
it or Mr. Dowd was saying it. That is all to the best 
of your abiiity. | 

THE WLTNESS: Your Honor, it is hard to do that 
because this is dialogue -~- im ten hs 

THE COURT: I do not need the explanation. We 

>- s-+{L41 understand that. You must still try to conform 
1: ‘and 2° am sure as counsel you know that. We must have 


it this way. If you cannot, we will take the substanc 


of it. 
THE WITNESS: I think it would be more accurate 
to give just the substance. 


THE COURT: Then you may give the substance. 
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THE WITNESS: The substance of the conversation 


was a need to reimburse bank officers in order to make 


were talking about giving them increases in advance 


so that they could make the contribution, because most 
bank officers were not highly paid that they could 


afford to make these contributions without being 


contributions. I said “Reimburse,” but in effect we 
reimbursed, and they were not so concerned about 


contributions. Therefore, it was a necessity, no 


| 
politics that they were going to be making those 
contribution -- no reimbursement, no contribution fro 


the bank. 
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to reimbursement that: you can recall? ! 
A Not to my recoliection. 
Q Now, did you know at that time that it was ' 


Q Anything else discussed that time with respect 
illegal to reimburse cr compensate officers for making 


7 contributions? 
8 A Yes, Mr. Katzberg, as I indicated earlier when | 
9 I spoke of Mr. Dowd, Mr. Dutra and myself, knowing that the ! 
10 Correct Practices Act -- 

ll MR. COHN: Your Honor, he was *3ked did he know. 

12 Can't he answer a question? 

13 || THE COURT: Yes. ; 
14 THE WITNESS: Yes. ! 
15 Q To your knowledge, did Mr. Dowd? | 
16 A Yes. 

17 MR. NAFTALIS: I am sorry, I missed it. Could 

18 the question and answer be read back, the one before? | 

19 (Testimony read.) 


20 j MR. COHEN: Your Honor, I object -- 
THE COURT: As far as yes. 
Q Did there come a time approximately in the 
late summer or early fall of 1970 when you had a conversatio 


24 | with Mr. Dowd about legal coursel and their opinion? 
S 25 A Yes. 
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Q Where did that conversation take place? 
A Mr. Dowd's office. 
Q And was anybody else present? 
A Not to my recollection. 
Q Would you tell us what that conversation was? 
A We were about to change over from the Long 


Island Public Affairs Club to the individual contributions 
system and we were ciscussing that. Mr. Dowd told me he 
discussed it with ccunsel, Shea, Gould, and specifically 
Mr. De Jenaro, of that firm and that we were going to go 
ahead with the individual contribution system. 
Q Did Mr. Dowd -- 
MR. COHN: I did not get the last part. 
THE COUn.. “We were going to go ahead with the 
individual contribution system." 
MR. COHN: Thank you. 
Q Did Mr. Dowd tell you what he told Mr. De Jenar 
about the contributions? | 
A No. 
Q Mr. Dowd tell you whether or not he discussed - 
MR. NAFTALIS: Objection. All he can ask him 
is what was said. 
THE COURT: Yes. 


Now, did you ever speak to Mr. Clifford about 
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‘any legal aspects of the club? : 
A No 
MR. KATZBERG: Thank you, sir. 
Q Did you ever have such a conversation with 
Mr. Powell? 
A As I recall in 1970, yes, it was in Mr. Powell‘ 
THE COURT: The answer is,"yes." 
Where did the conversation take | lace? 
A In Mr. Powell's office. 
Q Was anybody else present? 
A Not to my recollection. 
Q Would yor tell the ladies and gentlemen of the 
jury what if anything was saiu? 
RYAN: When in the year 1971? 
WITNESS: In the fall. 
RYAN: May we have the month? 
- KAYTZBERG: If you remember. 
WITNESS: I do not remember the exact 
RYAN: Just the fall. 
KATZBERG: May I proceed, your Honor? 
COURT: Yes. 
Q Couid you tell tne ladies and gentlemen of the 


i jury what was said et this meeting? 


A I had occasion to go to Mr. Powell for approval 


on a specific contributic:.. I think 1 couldn't reach 


Mr. Dowd at the time and I asked fr. Powell for his approval 


on this particular contribution. That is why I went to his 


office. 


Q What was the conversation? 
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MR. BANNIGAY: Objection, asked and answered. 


te 


7 A He approved the conversation and he cautioned 

8 me that we had to be very careful about the contribution 

g system, because if this became a matter of public knowledge, 
10 it would certainly be very, very awkward, to say the least, 

7 and all of us that were particireting would be in trouble. | 
12 | 2 Now, you tell us earlier in your testimony tha 
there came a time in approximately June -- May or June when 
“| you decided to expand the club -- 

15 A Yes. 

16 Q (Continuing) -- of 1970. Were you part of: this 
17 expanded club when introduced in late 1970, to your knowledge 
18 A Yes. 
19 Q As of the year 1971, when you began to make 

20 sich cunbciakbials could you tell us wnat if any role you 
21 played with respect to the contributions, beyond writing the 
22 checls? 

23 A I received requests for contributions and 

24 if they were of relatively -- 

| 
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MR. KATZBERG: If you recall, my questions wer 


as to what took place in 1970. I am now going into 


1971. 

THE COURT: What were those, if you can recall 
Qo Can you answer that? 
A I would receive requests for contributions. 


If they were relatively modest amounts, I might approve them 
or Mr. Dutra might approve them. If they were larger amounts 
they had to be referred to one of the members of Senior 
Management, Messrs. Clifford, Powell or Dowd. 

Q What was Mr. Dutra's role in the club in 1971? 
You told us what it was in 1970. | 

A Mr. Dutra left the bank in March of 1971 and 
so for the period he was there -- and he was actually gone 
a month before he terminated his employment -- he played the 
same role for the brief period that he was there. 

Q What was Mr. Powell's cole in the club in 1971, 
if you recall? 

MR. RYAN: If he knowe. 

Q If you know, I am sorry. 

A Insofar as I had contact with him, it was as a 
contributor to the over-all political contributions. He 
also approved certain requests when referred to him -~ 


approvec or disapprove i. He also, as a member of the Board 
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of Directors referred to the Board the iain for salary 
increases for those who were admittec to the club. 

Q To your knowledge, did Mr. Powell continue 
to play those roles in 1972? 

A Yes, but on a reduced basis. He retired in 
1972, although he remained a consultant and retained an 
office in the bank. 

Q Now, could you tell us what Mr. Dowd's role 
was in 1971? | 

A Mr. Dowd's role was essentially -- 

MR. COHN: I object to the question, your Honor 
to the form of the question. | 
THE COURT: If he knows, I will allow it. 

A As I had contact with him in 1971, he would 
approve certain of the larger requests for contributions that 
were referred to him, and gunerally oversaw the functioning 
ot the contributions system. 

Q Did Mr. Dowd play any role, to your knowledge - 

MR. COHN: I will object to the question as 
leading. 

THE WITNESS: One other thing -- 

MR. COHN: Just a moment, there is no question 
before the witness. 


MP. KATZBERG: That is not a leading question. 
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THE WITNESS: I should have added that he was 


2 .HE COURT: Have you completed your answer? 
an individual contributor. 


MR. KATZBERG: May I? 


6 THE COURT: Yes. 
7 We will take a recess at this point. You may 
8 


step down. 
9 (Recess taken.) 


(Continued on next page.) 
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(The following occurred out of the hearing 
of the Jury. 

‘MR. KATZBY May we discuss the matter of 
Mr. Casey's tes. mony out of the hearirg of the 
Jury? 

THE COURT: I have no objection. 

THOMAS CASEY, _ Called as a witness, 

having been previously sworn by the Clerk of the 
Court, testified further as follows: 

THE COURT: All right, this is an offer of 


proof of testimony. 


MR. KATZBERC>: May the record refle:t this 


is out of th presence of the Jury. 
THE COURT: Yes. 

DIRECT EXAMINATION 
BY MR. KATLSERG (Cont'd): 

Q You told us you began to work at the Navsau 
Trust Company. 

A Yes, in March of 1873. 

Q When did you leave the Nassau Trust Company? 

A an July, 1974, 

Q will you tell us whether or not you recall 
the conversation between yourself and Mr. Dowd while you 


were at the Nassau Trust Company, with respect to a 


2 Casey - direct 
conversation he had with Mr. Cliiztord? 

A Well, at one point, I was entering 
Mr. Dowd's.office and h? was talking on the telephone, 
and when he finished the telephone conversation, he told 
me had had been talking to P. J., whom I understood to be 


Mr. Clifford, because that's what Mr. Dowd called him. 


cerned about investigation of the bar.k’s political con- 
tributions and Mr. Dowd said, “I hope chose old records 
have been destroyed and Mr. Clifford said they have been 
taken care of." 


Q Can you tell us ap-zioxima..ly, to the best 


A Some months before I left, I cculdn't pin- 


of your recoliection, when this conversation ~ook place? 
point exactly when that took place. I think it took place 


He said Mr. Clifford indicated he was con- 
| 


| either late '73 or early ‘74. 


MR. KATZBERG: I have nothing further in 
this connection, your Honor. 

MR. PATTISON: We would ask that the Cuurt 
allow the witness to say just that. 

THE COURT: It seems to me it is admissible, 
There are no objections, : 
M'.. NAFTALIS: Your Honor, may the witness 


a 


be excused during this argument? 


24 


25 


THE COURT: Yes. 

(Witness complies.) 

MR, NAFTALIS: If your Honor please, i gave 
you a memorandum regarding the subject matter. 

Apparently this witness will testify -- 

THE COURT: Not apparently, he aiready has 
testified and I know vhat his testimony is. 

There ig nothing apparent about it. I need 
not guess or surmise. 

MR. NAFTALIS: He will testify to a conver- 
sation with Mr. Dowd after the investigations in 
this matter began an« which Mr. Dowd relates to 
him what he said about a conversation Mr. Dowd 
presumably had with Mr. Clifford. 

The indictment in this case charges a vio- 
lation of substantive statute Section 610, which 
makes it a crime to make political contributions. 

The conspiracy charges a conspiracy to 


violate Section 610, the political contribution 


‘ gtatute, and nuc a conspiracy to violate any other 


statute of the United States. 

If your Honor please, you have aparently 
characterized this case as simple. The issue is 
whether people made contributions, the bank made 


illegal political contributions or it didn't. 


ae 
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There is no alleged conspiracy to violate any of 


the sections of the Federal Criminal Code, which 
proscribe obstruction of justice or the like. 

Under Rule 801 of the Federal Rules of 
Criminal Procedure, any bearsay declaration has 
to be during and in furtherance of the conspiracy. 

The object of this conspiracy was to make 
political contributions and Mr. Katzberg said 
the motive of that conspiracy was to gain muni- 
cipal accounts. 

Once the investigation started, the evidence 
has shown, and I think it is clear, the contri- 
butions stopped. 

Every witness who took the stand here, 
their FBI intexview show once the investigation 
started and the Newsday articles broke in the 
beginning of ‘74, people no longer contributed 
and the conspiracy ended. 

The law is clear, once the objects of the 
conspiracy -- tiie purposes have been accomplished 
or failed, it is over. 

In addition, the statement, for it to be 
admissible, has to be in furtherance of the conspiracy. 
A statement by Mr. Dowd to Mr. Casey, who is 


out of the conspiracy, who left the bonk, has nothing 
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to do with furthering the object of the conspizracy, 
which is to make political contributions. 

What you have here is a statement which the 
Government would like to offer to create a lot of 
unfair and uvawarranted implications that show this 
simple case, which your Honor has characterized 
it as guch, and in which case they have a 
substantial amount of evidence of political contri- 
butions, they want to change this to a concealment, 
obstruction of justice, and it is not charged 
in the indictment and not warranted by the facts. 

If they can put in this kin“ of evidence, I 
know what he will argue to the Jury, the defendants 
may as well go home now. That would be the 
equivalent of a slow plea of guilty. 

We want to try this on political contribu- 
tions, not on smokescreens. At best, this state- 
ment is an admission by Mr. Dowd not properly 
received here ‘n a joint trial. It ought not be 
received in a datas trial and it id doubtful if 
it would be received in a single trial. 

They certainly don'thave the admissibility 
of this hearsay against Mr. Clifford and Mr. Powell. 

I direct your attention to Rule 403, \which 


we cited in there where the prejudical value 
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outweighs its probative force. 

We are dealing with highly prejudicial 
matters with limited probative force, if any. 

I would think it would have a devastating 
effect on the defendants to get a fair -rial. 

Tne Government has been putting in all kinds 
of evidence relating to contributions -- 

THE COURT: In any event, all prejudicial 
matter must not be excluded by a Court. It isa 
question whether that prejudical matter is so 
outweighed by the probative value as to be completely 
unfair to have it go before the Jury. 

The prejudice of this matter at most might 
be equally probative and I do not see it so unfair 
that its value would huve no weight. 

MR. NAFTALIS: You take a case here -- 

THE COURT: I understand the caer. 

MR. NAFTALIS: You are going to be making 
appeals into oranges. I know what he will -- 

Mr. Katzberg -- what he will argue to the Jury. 

"HE COURT: I ‘on't know what anybody will 
argue to the Jury, but it must be legal inferences 
that may be brought. 


I am sure Mr. Katzberg and yourself and the 


balance of you know you are not pingg@to get away 
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with saying things not within the realm of the 


be completely elusive, 


I want to he.r what the Government has to 


evidence or make improper statementsor try to 
MR. COHN: On this point, with respect to 
Dowd, I recognize you have told us this as a matter 
purely discretionery, and you are going to be 
guided by rules: fairness. 
Consider the fact that Dave Dowd resigned 
from the bank in September of ‘72, terminated his 


employment, now working for a competing bank. 


to permit evidence to come in against Dave Dowd 


as involving.-.\ rand new conspiracy, objection of 
justice. | 

We are not prepared to meet this. 

THE COURT: I don't think that is their 
argument at all. 

Their argumen. is they would agree to argue 


that a brand »ew conspiracy was to take place, it 


As far as Dowd is concerned, his participa- 
tion of the conspiracy terminated. He stands : 
trial on an incictment charging him with 619 and : 
656. 

The Government comes in and says: We'd like yo 


| 
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} 6 wouldn't be within bounds to submit it to e Court 


2 now. . 
3 They are saying the concealment was really 
4 and act between the two parties to further a 
5 conspiracy by way of concealnent. 
MR. COHN: ‘The conversation was to the «f- 


6 
7 | fect that they were concerned about an investiga- 
| tion at that time and they were concerned about the 
9 investigation into political contributions made 
10 in the context of that investigation. 


WW | I know you want Dave Dowd to get a fair 


12 trial. 
13 THE COURT: I want everybody to get a fair 
14 trial including the Government. 
15 MR. COHN: Would you consider a jury sitting 
16 and listening to that could forget every other bit 
| ‘ of evidence. 
18 I think this is so prejudicial that it goes 
19 beyond the bounds you have indicated. 

THE COURT: I might have accepted your 


21 argument if thers were only two witnesses in the 
case but here we have 14 witnesses. 


They have testified the manner in which the 


contributions were made and salaries given, It 
isn't a question now of saying they will forget the 
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two witnesses. 


There may be 14 more who say the same thing. 


The question of impropriety and the weight 


it would have, just Jcesn't seem to be that 


tremendously overpowering to cause a ccnviction. 


MR. COHN: If all of 


7 THE COURT: Standing alone, he m.ght have. 


a good argument. I don't see the argument at all. 


“MR, NAFTALIS: If this matter were not so 


ie ore adicial,why have they pushed this so hard to 

Vi | bring down the chief assistant U. S. attorney 

12 to argue this matter. - 

13 THE COURT: That's not fair. 

14 Mr. Korman has argued every question be- 

15 for the Court involving constitutional problems and 
16 | even the venue involved in the matter. 

17 I don't think that is a fair statement to 

i8 make. You can bring in somebody to argue before me, 
19 Fortunately I remember all thi . 

20 MR, NAFTALIS: We cite to you Supreme Court 
21 cases. 

22 THE COURT: Yes, I know them all well. 

23 MR. NAFTALIS: You couldn't extend the life 
24 |i of the conspiracv. This is what is happening here. 


The only case they cited, Colisorro. I am 
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familiar with that case. That was not a case 


invelving the violation of the election law or sub 


stantive statute like that. 

It involved-a continuing ongoing scheme to 
file false information with the Security and 
Exchange Commission to commit perjury. 

Everyone went down to lie to the SEC and 
present false documents and all sorts of things 
like that involving the ownership. 

That is not a case which is applicable here, 
where the crime here is: Did they make illegal 
political contributions or didn't they? 

Su~e the Governmentcan bring in and argue 
to thei’ hearts' content but this happened after- 
wards, ; 

MR. NAFTALIS: That's why we call your 
attention to Krulitsch, Grunewald and Wongsun, all 
of which are leading Sug * :e Court cases cited with 
approval specifically in the Vessey notes on 

this point about matters having to be in further- 
ance of the conspiracy and during it. 

801 states: "A statement is an oral or 
written assertion or non-verbal conduct of a 
person, if it ic intended by him as an assertion. 


Hearsay is a sta‘ ment other than one made by the 
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, (ic : ae. 
11 declarant while testifying at the trial or hearing, 
offered in evidence to prove thse truth of tie 


matter asserted." 


This statement made here is after the inves- 


a : | tigation started, after the supposed political 
6 || scheme has failed, after the contributors stcpped 
7 | contributing. | 
| It is all inthe FBI reports. 
| amb - “@HE COURT:' Why should it go-to concealment? 
10 | MR. NAFPTALIS: It would only go te one 
n person. 
12 THE COURT: We are talking about two people. 
13 The tele;hone conversation of two people, cven 
14 pure hearsay, is admissible. | 
15 MR. NAFTALIS: Bruton says post-criminal or 
6 post-conspiratoriai statement made by one de- 
v7 fendant may not be received in evidence in @ joint 
18 trial. 
9 THE COURT: I don't see that at ail. 
20 | MR. RYAN: Frank Powell is no part of this. 
21 ; THE CUURT: I Nad instructed the Jury as 
22 to aes 
23 MR. KORMAN: Tais is not a 610 case, 
24 . Mr. Naftalis corgets the last two counts. 


25 Paragrapi 5 of Count One of the introduction 
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says: ny Lm 
"in or deni Wannabee, 1967, Frank B. Powell, 
the defendant, told Jack Fretz, a bank officer, 
that he had been selected to make political contribu- 
tions of $100 a month on behalf of the bank; 
that he would be reimbursed for these contribu- 
tions by a $1,700 salary increase which would 


cover the cost to Fretz of the contributions, 


“including taxes on the said in ease.” 


The whole purpose of this, for having 
the bank officers make the payments was to have 
the bank's true role disguised and to hide the 
fact it was truly the bank making the political 
contributions. 

The only reason was that if they djscovered 
the bank was making the contributions, that was 
the eid of it. 


The statements were made during the con- 


““spiracy. The conspiracy was continuing and made 


"+ @uring the course of the time period in which the 


indictment alleges the conspiracy took place. 
Under these circumstances, we don't see any 
serious problem: under Bruton. 


MR. NAFTALIS: The Grunewald and Krulwich 


case recognizes every conspiracy has an element 


* 
Eee Te La eee eee ey Um pa noe Based? ete 


ee th oT 
13 of cons;iracy. 
2 This is a concealment in connection with an 
3 investigation and that is what these cases deal | 
a with. They hav- attempted to offer this conver- 
5 sation as a statement-in furtherance of the 
& conspiracy. 
7 Under that theory, which your Honor saw 
8 through the we;“ness of -- 
9 THE COUKT: I said the testimony will not 
10 bind Mr. Powell. I am not talking about infer- 
nN ences that the Jury can draw. ‘That is for the Jury 
12 to consider. 
13 The Jury can consider matters they haven't 
14 heard so long as it is an inference they can draw | 
15 from the evidence or lack of evidence. 
16 MR. NAFTALIS: If your Honor please, I'd like 
7 to put this on the record because I fee. very 
18 strongly about this point. 
19 THE (.7"":T: You have said it. I told you 
20 I would give yuu 10 minutes for this argument. 


I have listened attentively. I have re~- 
sponded to your statements why I believe it is 


admissible. I don't think there is anything 


NR —N Le] 
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24 more to be said. 
MR. NAFTALIS: We'd like to put an application 
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on the record for a mistrial, regarding this. 
On behalf of all four defendants in this 


case, we move for a withdrawal of a juror and 


a declaration of a mistrial. 


\ We think that receipt in evidence of this 


conversation and anything else along these lines 
in this post-conspiratorial period will deprive 
these defendants of a fair trial and puts into 
the record the most highly inflammatory and pre- 
judicial matter, and nas the effect, and I say 
this with .the greatest respect to you, of changing 
what I consider to be an arid, technically dry 
case into something the hope to make as some sort 
of a coverup case, and inflame the Jury into some 
sort of a Watergate case. 
What you have done by admitting this evidence, 
and I haven't said these words before in this 
trial -- what you have done here is to deprive 
_these defendants of a fair trial, and I repeat it, 
by the admission of this evidence, it is a slow 
plea of guilty for these defendants. 
MR. KORMAN: If you want a conditional 
plea of guiity, I would be happy to have you pre- 
serve the issue for appeal. 


MR. NAFTALIS: Let me finish. 
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MR. KORMAN: You are being carried away. 

MR, NAFTALIS: Let me finish. | 

I want to make the record in this case be- 
cause the Government counsel have been very zealous 
to get in evidence, and they told us they 
don't think there would be an appeal in thi3 case, 
and maybe that's why they are trying to cut a few 
corners. 

THE COURT: I don't want to know what counsel 
tell each other as lawyers in the hallway. 

You have the right to discuss it outside. 
You are not enemies. 

MR. NAFTALIS: Would you let us make a 


record? 


THE COURT: If one lawyer can't gay something 
to another lawyer in the hallway, and you come in 
and tell the Judge: There is something wrong with 
that; I am not concerned with your statements in 
the hallway as lawyers. 

You have a profession and you gvidse yourself 
accordingly. 

MR. NAFTALIS: May I be permitted to make 
a record? 

THE COURT: Yes. 


MK. NAFTALIS: If your Honor please, I say 


here the admission of this evicence concerning these 
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defendants constitutes nothing more than a slow -- 


THE COURT: You have said that. 


MR. NAPTALIS: I haven't finished. 


May I make a record on behalf of my client? 

THE COURT: . Repeating it doesn't make it 
any stronger. 

MR. NAFTALIS: I submit a reversible error 
has been committed here and I don't want this 
U. S. attorney's office who claims waiver at the 
slightest drop of:a hat, to claim the seventeenth 
floor -- 

MR. KORMAN: He hasn't waived the issue. 

MR. RYAN: On behalf of the defendant Powell, 
I renew my motion for a severance. 

MR. NAFTALIS: In behalf of the defendants, 
I ask our memorandum be marked which indicates 
Mr. Casey's testimony in the Grand Jury which 
varies in a large measure to what he's testifying 
now. 

MR. KORMAN: I'd like to say cone more thing, 
your Honor, in light of Mr. Naftalis' statement in 
what I said to him in terms of an appeal. 


I would never make an argument to your Honor 


that I didn't think it was valuable simply because 


I didn't think the issue would not come up on appeal. 
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17 THE COURT: In any event, the Court as 


heard both motions. The motion that the state- 


3 | ments made by the witness, and the Court finds 

4 they are admissible and have probative value, 

5 and secondly, the Court denies the motion for mis- 
6 trial and severance. 

7 (Jury enters the Courtroon.) 


(Witness Casey resumes the stand.) 


DIRECT EXAMINATION 
BY MR, KATZBERG (Cont'd): 
Q Before the recess, I asked you what 
Mr. Dowd's role in the club was in 1971. 
A Yes. 
MR. COHN: We have been through that. 
MR. KATZBERG: Just for continuity. 


| Do you remember that? 
| 
| THE COURT: We don't need continuity. 
| 


af Q Tell us what Mr. Clifford's role was to 
| your knowledge in 1971, with respect to the club. 
~ | mn Essentially, the same as Mr. Dowd's. He 


was a contributor not being reimbursed for the contribu- 
tions as Mr. Dows was. 
As a member of senior management, he was 


turned to ‘for approval on a larger request and at times 


a | he passed on requests he received and had approved and 
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’ the funds were to be disburse‘. 


pid that role continue in 1972, do you know? 
Yes. 


And in 1973 to a point when you left the 


A Ys. 

Q You told us earlier that Mr. Clifford, on 
occasion, would approve new members of the club; is that 
correct? 


A Yes 


~ 


Q Do you know an individual known as Dennis 


O'Dougherty? 
A Yes. 
Q Did you ever have any conversetion with 
Mr. Clifford with respect to Mr. O'Dougherty's membership 
of ‘the club? 
A Yes. 
Approximately when? 
Approximately the late summer of 1972. 


What was Mr. O'Dougherty's title at the 


Vice-president and worked in the municipal 


development. 


~e 


Q Where 414 ymhave this conversation? 
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A In Mr. Cliffe: i') office in Melville. 


Q Would you tell «1> ladies and gentlemen 


what that conversation was? 


5 A Mr. O'Dougherty was active in the 

6 Islip Republican organization and desired to run for New Yor 

7 State Assembly and the bank had a policy that, if any 

8 officer or any employee wished to participate in political | 
’ or public life, then they must obtain approval of the 

10 bank, consequently I spoke to Mr. Clifford about 

11 | Mr. O' Dougherty ~rumming: for-thes Assembly. . 

12 Mr. O'Dougherty was ear a member of the 

13 Islip Planning Board and I tolc Mr. Clifford if Mc. O'Dougherty 
14 | obtained the nomination and was successful in the election, 

15 | he would resign as a planning board member, he would 

18 | agree not. to serve on any committee of the New York State 


17 Assembly having: to do with banks, and further, he had 


18 become a participant in the political contribution system. 


19 7 a Can you continue with the conversation? 
20 | A After I related this, I asked Mr. Clifford 
21 topresent this to the board and wrote a memorandum to 
22 Mr. Clifford asking him to present it and I outlined 
23 several of these items ‘and did not include the item that 


Mr. O'Dougherty would not become a member of the political 


contribution. 
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Q Tell us about that part of the conversation. 

A - It was just part of the recital of items and 
Mr. Clifford just listened and said: Okay; that he would 
present it to the Board of Directors. 

Q Did you propose Mr. O'Dougherty be a 


member of the club? 


A Yes. 
Q What did Mr. clifford say to that? 
A This was part of the same conversation. 


He just listened and responded overall to all of that 
indicating that he would take up the matter with the board. 
Q Any discussion about reimbursement? 
A Yes. I indicated that since Mr. O'Dougherty 
was now being paid a certain salury as vice-president 
when and if he were successful in the election for 
assemblyman, because he would get an additicnal salary 


as an assemblyman, he would not need to be reimbursed. 


Q What did Mr. Clifford say with respect to 
that? 

A Just ved and was taking all of this under 
advisement. 

Q Did you know Mr. Winston Hart? 


Yes, he worked for the bank. 


Did you ever have a conversation about 


al 
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-~ 
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Mr. Hart with Mr. Clifford? | 


A Yes. 

Q When? 
A I had a number of conversations but parti- | 

cularly at salary review time at the end of the year in | 

1970, and also 1971, I discussed those officers who were 


in my department in terms of salary review. 


Q What was that conversation? 
A I had proposed a salary increase ‘for 
Mr. Hart anc Mr. Clifford questioned whether or not his 


performance warranted any further increase and felt he 


————— ee 
ee 


was adequately compensation, and I reminded him that part 


of the compensation was for political contributions. 


(Continued on next page.) 
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3 || A Nothing. 
‘| Q Do you know ar individual by t..: name of Harry 
5 | Melsha? | 
6 | A Yes. 
7 | Q Do you ever recall discussing Mr. Melsha in | 4 
8 || the same context with ‘ic. Clifford? | 
9 | A Yes. ; ! 
10 Q Approximately when was that? 
Wil A In 1972, Mr. Clifford was critical of Mr. 
12 Melsha -- 
13 MR. RYAN: Can we have the month or time? 
14 Q Approximately when? 
15 A In the late fall, approximately November. 
“16 Q Can you give us the conversation, please? 
7 A I can only give you the substance of it. 
18 Q Please dc 
19 A Which’ vos Mr. Clifford was critical of Mr. Mels a's 


20 performance and felt that -- 


21 

22 THE COURT: Yes. 

23 MR. NAFTALIS: Did your Honor strike it? 
24 THE COURT: Yes. 
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i 
Q What did Mr. Clifford say to that, if anything? 


MR. NAFTALIS: I move to strike he was critical 


(cortinuing) I proposed a salary increase for 


ae) ie 
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2 | Mr. ‘lsha and Mr. Clifford felt he should not receive an 
3 | increase and again I reminded him part of his compensation 
«| was for the political contributio 
5 | Q What if any response did Mr. Clifford have? 
é | A I don't recall any response by Mr. Clifford. 
7 | Q You told us earlier in your testimony -~ 
8 || withdrawn. 
9 Do you know an individual by the name of 
10 Roger Lew? 
11 A Yes. 
12 | Q Do you recall having a conversation with Mr. 
13 | Clifford with respect to Mr. Lew in the club? 
14 |} A Yes. 

] 
15 | Q Approximately when was that? 
| A Approximately in the spring of 1972. 
| Q Are you certain of that date, sir? 
18 | A No, I am not. 
19 | Q Do you rec*1ll having a conversation with Mr. 
20 | Clifford specifically about Mr. Lew? 
21 || A Yes. I can recall the conversation. 
22 | Q Where did it take place? 
23 | A It took place at a dinner in New York City. 
24 |) Q Was anyone else privy to that conversation 
25 | other than yourself and Mr. Clifford? 


LL 
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A There were a numb>r of people et the table and 
as is typical at dinners individual conversat-.ons are going 
on. It wasn't a lengthy conversation. But I don't think 
anybody took notice. 

Q Car you give us the conversation? 

A Mr. Clifford was talking about the fact that 
certain individuals received a different benefit from the 
salary increase they received for the pelitical contribution 
and he stated Roger Lew as an example saying Roger rad told 
him he had no tax liability because of his heavy investment 
in tax shelters and consequently the $2,000 salary increase 
he received was substantially se beneficial to him than 
somebody else who had a tax liability. 

Q What if anything did you say? 

A I said it's true but we can't look into the 


individual tax consequences of every participant. 


Q Do you remember any response to that? 
A No. 
Q Are you familiar with an organization called 


the Governors Club? 


A Yes. 
Q Would you tell us what the Governors Club is? 
A I can tell you what it was. I am not sure 


what it is today or even if it’ still exists. It was a club 


: 


_ 
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formed by the New York State Republican Committee. I think 
they took its name from former Governor Rockefeller's 


participation and giving a reception to the members of this 


club at his home in Pocantico -- 


Q Can you spell that? 

A P-O-C~-A-N-T=-I-C-0 Hills in Westc)iester. 

Q Go ahead. 

A Not having been there I'm not sure of the 
spelling. 


The club consists of those who contributed 


$500 per annum tc the New York State Republican Committee. 


Q Mr. Casey, to your knowledge, were any employees -- 


THE COURT: So that the jury knows, there is 
nothing illegal about having a Governors' Club. 
MR. KATZBERG: I will stipulate to that. 
Q Mr. Casey, to your knowledge, were any officers 
of the Security National Bank members of the Governors Club? 
A Yes. 
Q Do you recall who some of them might have been 


to your recollection? 


A Mr. Clifford, Mr. Powell, and Mr. Hart were 
members. 
Q: To your knowledge, who paid the $500 for their 


membership? 
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A The political contribution system. That 
membership was later expanded I believe. Although I am not 
really sure, I think it was expanded while I was there to 
include a couple of additional people. | 

Q To your knowledge, didMr. Clifford play any 
role with respect to those people in the Governors Club? | 

MR. NAFTALIS: Objection. He can testify he 
had a conversation about it. 
THE COURT: Yes. 

A I did have a conversation regarding Mr. Hart 
because at one point Mr. Clifford questioned whether or not 
he should continue as a member andI urged that he be continu 
as a member because of his role in the municipal development 
department and I felt it was important he continue to 
participate. 

Q Did Mr. v..afford agree with you? 

A He reluctantly agreed. 

MR. NAFTALIS: I object and move to strike out 

"reluctantly." 

THE COURT: Yes. 
He agreed? 
Yes. 


You told us that Mr. Clifford -- withdrawn. 


Earlier in your testimony you told us that 


7 
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Mr. Clifford would approve specific contributions, is that 


3 correct? Do you remember sayirg that? 


A Yes. 
5 Q Can you give us an example of that? 


6 A One that occurs to me, he called me on the 


telephone and told me he had met Judge Bernie Meyers, a 
8 Nassau Supreme Court Judge, who was a candidate for the New 
York State Court of Appeals, at a cocktail party and promise 


him some support. 


11 And he told me to raise some money and to meet 
12 with Judge Meyers' campaign manager and give him the support 
13 Mr. Clifford had promised. 


4 


: Q Was there any dollar figure mentioned? 
| A Yes. 
16 Q How much? 
17 , A $500. 
18 Q As a result of that conversation, what if 
19 anything did you do? 
20 A I called Judge Meyers' campaign manager, Harol 
21 Ickes, Jr., the son of the former Secretary of the Interior. 
22 Q Go ahead. 
23 || A And made a date to visit him in New York. I 
a | did. I wént into their headquarters in New York. I had 
| 


lunch with Mr. Ickes at Schraffts Restaurant at about 43rd 
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Street and I gave him the check totalling $500. 
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Q ‘Where did you get the check from? 

A I believe from Mr. Chadwick. I believe he 
called the five individuals -- not five, the individuals who 
had been con :ributing the checks. 

Q You picked them up from Chadwick? 

A To the best of my recollection, yes. 

Q Where was Chadwick located when you picked up 
the checks? 

A This would have been -- 

Q Let me show you the checks and see if they 
help fix your recollection where Mr. Chadwick was. 

a * I believe Mr. Chadwick at that time wr: 
physically located in the main office in Melville on the sam 
floor in an adjoining area to where I was. 

| Q You picked up the checks from Mr. Chadwick? 
To the best of my recollection, yes. 
For the record, I'm showing you Exhibit 82, 
and 828, 82C for identification. 
I want you to look at those four items, sir, 
and tell us whether or not you recognize them? Front and 


back. 


A Yes, these are the checks that I delivered to 


Harold Ickes, Jr. 
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Q To whom were ‘ e checks drawn? 
A * Committee to e.ect Bernard Meyers. 
Q What is the total amount of money represented 


by those checks? 


A Four checks representing $500. 
Q Can you look at the hack of these checks and 
tell us a endorsement, if any, appears on the back of 


PP wet ot 


those checks? 
A They are endorsed to the Committee to Elect 
Judge Mevers. 
Q Is there an address? 
A Yes, Suite LL82, 114 Old Country Road, Mineola 
MR. KATZBERG: Ai this time the Government 
bigers into evidence Exhibits 82, 82A, 82B and 82C. 
MR. BANNIGAN: I have no objecticn subject to 
my motion on behal of the bank. 
MR. COHN May T have a voir dire? 
THE COURT: You may. 
VOIR DIRE EXAMINATION 
BY MR. COHN: 
Q Mr. Casey -- 
MR, NAFTALIS: I take it we all have no 


. Objection subject to the motion made. 


“ 


THE COURT: Right. 
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Q Take a look at this check, Mr. Casey, the one 

marked 82A. 

Do you know the name on the check? 

The payee? 

Who made the check? 

The maker, I don't recognize the signature. 

There is a printed name there. 

Robert Doud. 


Is that the same as David Dowd? 


No, different individual and the last name is 


MR. KATZBERG: Can we havé the spelling for 


spelled diffprently. 
i 


the rjscord? 
| MR. COHN: Robert Doud, D-O-U-D, and the 

witness says it is a different gentleman than the 
defenjiant on trial. 

MR. KATZBERG: I stipulate to that. 

MR. COHN: Thank you. 

THE CLERK: Government's Exhibits 82, 82A 
through C inclusive received in evidence. 


(So marked.) 
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2 DIRECT EXAMINATION 

3 |] BY MR. TZBERG: (continuing) 

x, Q bid you report back to Mr. Clifford that the 
| checks had been delivered? 

6 | A Yes, when I was at the headquarters I briefly 
7 met Judge Meyers and just said hello to him and I believe I 
8 told him I was there as a result of his conversation with 

i) Mr. Clifford and that I told Mr. Clifford subsequently that 
a 


I had met with Mr. Ickes and delivered the checks. 
| Q Mr. Casey, I want to direct your attention to 
em the early part of the year 1971, did there come a tii®? when 
| you learned that an anonymous letter had been written to the 


14 | regional administrator of the bank? 


15 A Yes. 

16 Q Approximately when did you first learn about 

17 || this anonymous letter? 

18 A Did you say 1971? 

19 Q Is that your recollection? When did you 

| remember first hearing about it? 

a | MR. NAFTALIS: The witness should answer -- 

2 | MR, RYAN: I would rather have the witness try 
2 | to recall. | 
24 | THE COURT: Yes. 

05 | A I'm not sure of the month. I learned about it. 
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And I know we were still in Huntington. We had not moved to 
Melville which took place in late 1971. 

The headquarters was moved to Melville so i’ 
had to be prior to that time. My recoll« ion is it was 
late winter or early spring 1971. 

Q Around that time you heard about the anonymous 
letter, is that correct? 
A Yes. 


Q Who was the first person that told you about 


Mr. David Dowd. 
Was that in person or over the phone? 
I believe it was in person. 
Where did the conversation take place? 
In his office in Huntington. 
Q Was anybody else present? 
A I don't think so. I don't recall anyone 
being present. 
Q Could you tell us what was said. 


A He told me an anonymous letter had been 


received by the regional administration of National Banks 


complaining the writer of the letter was an employee of a 


bank and was required to make political contributions and 


as I recall specifically complaining about some of the checks 
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he had written ard particularly to William Shea. 

Q ' Did Mr. Dowd say anything at this time? 

A Yes, he told me the matter was going to be 
investigated by the regional administrators office and they 
expected a representative of that office to come out to the 
bank. 

Q Did there come a time when you spoke to anyone! 
else about this matter? 

A Yes. Subsequently I spoke to Mr. Powell about 


it who told me that he had seen the letter. 


(Continued on next page) 


